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IN THE MATT ER OF:

DEEPESH TI.IAKORBHAI TANDEL.

-VERSUS-

...APPELLANT

DAMAN DIU COASTAL ZONE MANAGEMENI'
AUTHORITY THROUGH MEMBER SECRETARY
& ORS. ..RESPONDENTS

('OUNTER AFF IDAVIT ON BEHALF OF RESPONDE NT NO.I )
&4 U.T. ADMINISTRATION OF DADRA AND NAGAR HAVELI
AND DAMAN AND DIU.

I, Puneet Kulshreshtha, Mernber Secretary, Daman & Diu Coastal

Zone Management Authority - DDCZMA, having my office at Fort

Area, Moti Daman, Daman - 396220, do hereby solemnly affirm and

state as under:-

I . In my official capacity as stated above I am conversant with the

facts and circumstances of the case as such I am competent to swear this

Affidavit.
:

BEFORE THE HON'BLE NATTONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH, PUNE

APPEAL NO.7.1 OF 2026 (WZ)

a
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2. At the outset, I deny each and every averment, contention raised

and allegation leveled by Appellant unless specifically admitted herein

under by me.

3. PREL IMINAITY SUBMI SSIONS:

(i). At the outset, it is submitted that the present Appeal is an attempt

to legitimize a deliberate, continuous, and fraudulent violation of

CRZ law by the Appellant, who has constructed and operated a

"commercial establishment i.e. a hotel,, in CRZ_III No

Development Zone (NDZ) in complete disregard of statutory

prohibitions. It is a settled principle that environmental violations,

particularly in Coastal Regulation Zones, cannot be condoned on

grounds of equity or hardship, and must be dealt with strictly in

accordance with law.

(ii). under the cRZ Notifications of l99l and 20r1 issued under the

Environment (Protection) Act, I 9g6, coastal stretches are

classified into different zones, and in CRZ-III areas, _

the land up to 200 metres from the High Tide Line (HTL) is

designated as a No Development Zone (NDZ).

:l
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Within this zone, only repair of existing authorised

structures is permitted, without any increase in plinth area,

floor space, or change in use, and

c. No new construction or commercial activify is permissible.

The Appellant's structure is admittedly located within 200

metres of the HTL and therefore falls squarely within the

NDZ.

The subject property is situated within 200 metres of the High

Tide Line (HTL) in the CRZ-III category and, accordingly, falls

within the No Developrnent Zone (NDZ), wherein construction

activities are strictly restricted, as stated hereinabove.

The CRZ Screening Committee, in its rneeting dated

02.08.2006, had granted only conditional approval for renovation

of the existing old residential bungalow, with a categorical

prohibition on any additional construction.

However, in blatant violation thereof, the Appellant

demolished the old residential bungalow and constructed a new

Ground + 2 RCC hotel structure with basemenf within 200 metres

l)

t2t

(iii) CRZ violation:

'i
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of the High Tide Line, i.e., within the No Development Zone. The

same is established fi.om the notices issued by the panchayat on

16.10.2007 and 25.10.2007. A copy of Notice dated 16.10.2007 is

annexed as ANNEXURE R-l and copy of Notice dated

25.10.2007 is annexed as ANNEXURE R-2.

Further, agenda no. 1 (D) of Minutes of the Meeting held on

27.04.2007 of CRZ Violation Report Committee categorically

mentioned that "Construction of New Building Opposite Hotel

Jajira, Devka (contruction, reportedly belongs to Shri. Dipesh

Tandel, is going on)". Furher, Agenda No. 2 stated that ,The

Technical Officer, District panchayat informed the Committee

that a new RCC Buittting is being constructed on the prlot whereas

the permission was granted only for the strengthening and

renovation of the old building situated there".

Based upon above-mentioned MoM of CRZ violation

committee, a notice dated 30.10.2007 issued by the Member

Secretary CRZ Screening Committee, Daman stated that:

"construction of hotel, instead of renovation of old house

.for which permission was granted, is in gross violation of CRZ

*;-.-,'
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norms as the said area is falling in CRZ III and this plot no. 27 of

villa$e Devka foll within 200 mtrs of HTL where no commercial

activities are permitted as per CRZ notification in force in the IIT

of Daman and Diu"

Considering this violation, the Committee directed the

Sarpanch, Marwad Group Gram panchayat which is reproduced as

below:

' "in view of the above facts which are on record, the

Sarpanch Marwad Group Gram panchayat is hereby directed to

take immediate necessary action for removal of unauthorized

structure which has been constructed against the CRZ norms and

report compliance "

The above stared facts clearly establishes that CRZ

permission dated 2.08.2006 granted to the appellant effectively

became null and void with the demolition notice dated 30.10.2007

issued by the CRZ Screening Committee. Therefore, the appellant

had no valid CRZ pennission since 30.10.2007 onwards.

Despite being aftbrded opporrunities, the Appellant failed to

produce any lawful CRZ permission for such construction.

v
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Subsequent inquiry reports and proceedings before the DDCZMA

conclusively establish that the Appellant misused the limited

renovation approval to carry out entirely new construction in gross

violation of the CRZ Notification, 1991 and 2011, ultimately

leading to the order dated 30.01.2026 directing demolition and

imposition of environmental compensation.

( iv) Construction Perm lsston antl C)cc u rrancY Certifica te:

It is imperative to note that the original parsi residential

bungalow was a load-bearing structure. This can be corroborated

by the fact the surrounding area around plot No. 27 still has

several old bungalows. All of them are load bearing in nature.

load-bearing structures are those which are constructed primarily

using brick and mortar, typically characterised by the absence of

reinforced concrete beams and columns. Copy of colour

photographs of old parsi residential bungalow surrounding the

area are annexed as ANNEXURE R-3 (Collectiveh')

In contrast, the structure presently

comprises a basement and a G+2 RCC (reinforced concrete)

building, being used as a hotel (commercial activity). RCC

existing on the site

buildings are framed structures characterised by reinforced
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concrete based bearns and columns. Bricks and mortar are used

merely for partition walls and do not contribute to the structural

strength of the building. Copy of Colour photos of the present

building constructed by appellant are annexed as ANNEXURE-

1.(Collv).

The Appellant had initially obtained a conditional

Construction Permission dated 10.10.2006 from the Gram

Panchayat, which was strictly confi ned. to renovation and

strengthening of the existing residential bungalow and subject to

compliance with CRZ norrns.

However, upon detection of unauthorised construction of a

new G+2 structure with basement by the pWD in the year 2007,

the Gram Panchayat issued notice dated r6.10.2007 for removal of

the unauthorised structure within 7 davs.

. Later on, the Gram panchayat issued Demolition Notice

dated 25.10.2007 which granted 3 more days to carry out the

demolition of the unauthorized new RCC structure. Further, it was

informed to the appellant that by a special meeting Resolution

No.1 dated 2511012007 passed by the panchayat, the renovation/

,;.,
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repair permission(Construction permission) issued earlier has

been revoked U/r 9 of the Goa, Daman and Diu village panchayat

(regulation of building) rule l97l extended to U.T. of Daman and

Diu.

The action taken by the panchayat was further upheld by the

Collector, Daman vide order dated 02.11.2007 in the Revision

Application No. l/2007.

It is pertinent to mention here that since plot no. 27 lies in

the NDZ of CRZ III, therefore no construction permission for a

new building, no commercial permission and no

occupancy/completion certit'icate for a new structure can ever be

granted. Hence, any permission (for construction/completion/

occupancy) for regularization ofa new structure even if granted by

any authority shall be null and void.

Therefore, letter dated 27 .Ol.ZOO9 and Occupancy

Certificate dated 2.02.2009 have no legal validity. This is for two

specific reasons- one, as mentioned in above para and second, that

on these dates there was no valid CRZ permission which is a

,t
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precondition for issuance of any construction permission of

occupancy certificate

' Additionally, it is also imperative to note that till date the

appellant has never been granted any permission for Commercial

activity at Plot no. 27. Despite this, the appellant is running a hotel

(commercial activity) at the plot since 2007. This is gross

violation of CRZ III norms as per both lggl and 201I

notifications.

. Subsequent surveys and notices issued by the planning and

Development Authority in z0r7 arso confirmed the unauthorised

nature of the construction. It is thus evident that the Occupancy

certificate was obtained in the absence ofany varid and subsisting

Construction Permission, rendering the same void ab initio and

incapable ofconferring any legal right upon the Appellant.

(v) Fo ed / Tamnere d Documents:

A. Temrlering with Site Plan of thc Survev Department:

a Enquiries conducted by the authorities reveal that the

original survey records reflected a plinth area ol

approxirnately 150 sq. metres corresponding to the old

residential bungalorv. A copy of the Map of the Old

@
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Residential Bungalow dated 29.02.196g is annexed as

ANNEXURE R-5 and Copy of the Plot Book dated

29.02.1968 is annexecl as ANNEXURE R-6.

B. However, boundary of the plinth area shown in ink in map dated

29.02.1968 on the survey record has been tempered with and

erased in the site plan. The same is clearly visible from the

original survey reco.d which is annexed as annexure R5 Further,

the hatched area showing plinth area has been increased to 40g sq.

metres and a new boundary of the plinth was drawn by tampering

the survey record.

C. It is pertinent to point out here that copy of the plot book at

present still has the original record which is annexed as

ANNEXURE R6 above.

D. Discrerran cy in Lal'out Pla n submitted for the purpose of

4
o

I

Construction Perm ission:

Discrepancies in the plinth area

a. As per Govt. r'ecord, the original plinth area was of 150 sq.

mtrs; which is evident from map as well as the same has

been marked as Annexure (ANNEXURE-R5) above.

,f,
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II.

III.

b. As per the Schedule II submitted by the appellant as

mentioned in leteer of BDO dated 06/10/2006, the plinth

area was of 297.37 sq. mtrs.. A copy of letter dated

0611012006 is annexed as ANNFT XURE-R 7

c. After tempering the site plan, the area was increased to 40g

sq. mtrs.

Discrepancies in the provision for Basement area in the

layout plan:

a. The layout plan submitted by the appellant has no

. provision of the basement.

b. However, as the Hotel on ground today consists of

basement also. The same was mentioned in various

notices issued by the Marwad Gram panchayat and CRZ

Screening Committee.

c. This again clearly establishes that the appellant has

misrepresented facts to mislead the authorities to get the

' various permissions.

Discrepancies in the provision for Mazzanine Floor area in

the layout plan:

VTOt
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a) The layout plan submitted by the appellant has shown a

provision of Mazzanine+ First Floor. A mezzanine is an

intermediate floor, often with a low ceiling, placed

between two main stories of a building. It is usually

designed as an open balcony overlooking the floor

below.

. b) However, the hotel presently clearly has basement and

G+2 floors. There is no presence of Mazzanine floor .

The total height of the construction is more than 9

Metres. If the height is considered from t}re floor level of

the basement, then the height of the Hotel is even more.

c) G+2 structure is strictly prohibited in the CRZ_III NDZ.

Infact the structure is more than G+2 if the basement is

counted in thd construction.

lV. Fraudulently obtaining of Tourisnr permission:

Commercial activity is strictly prohibited in the NDZ of

CRZ-III. Despite this, the appellant has mislead the authorities by

misrepresenting facts to obtain permission from Tourism

Department. Therefore, the Tourism licence with the appellant

also stands null and void.

4
LJ

Reg.lto. D:'1ii 0:nC?{

Iti0lA

EXP. 01103120

ENl

12230



It is submitted that Hon'ble Supreme Court in Civil Appeal

No.994 of 1972 in the matter of S.p. Chengalvaraya Naidu

(dead) by LRs: -Vs- Jagannath (dead) by LRs. 1994(1)SCCI

was pleased to hold that ,,Fraud avoids all judicial acts,

ecclesiastical or temporal " observed Chief Justice Edward Coke

of England about three centuries ago. It is the settled proposition

oflaw that ajudgment or decree obtained by playing fraud on the

Court is a nullity and non est in the eyes of law. Such a

judgmenVdecree by the first Court or by the highest Court has to

be treated as a nullity by every court, whether superior or inferior.

It can be challenged in any Court even in collateral proeeedings. A

copy of Judgment and Or.der dated 27.10.1993 passed by the

Hon'ble Supreme Court in C.A. No.994 of 1972 is annexed as

ANNEXURE R-8.

CHRONOLOGY OF EVBNTS

29.02.1968: As stated above property under consideration is Old

Parsi Bungalow of which Map was prepared and plot

t\fAti

vt EN9{Dt o
t-
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Book was also prepared on this date

.1.

13 231



18.08.2005: Appellant purchased old parsi ,,Residentiol

Bungalow" having plinth area of approximately 150

Sq Mts (As per the Survey Record of the

Govemrnent). The land area purchased was about 900

Square Metres.

0ii.06.2006: Appellant addressed a letter to Sarpanch/Secretary

Marward Group Gram panchayat, (herein referred to

as panchayat) Nani Daman .,to get permission for

Renovation and Strengthening of House No.17,'

situated on Plot No.27 of Village Devka, Daman. A

copy of letter dated 8.06.2006 written by appellant is

annexed as ANNEXUR E R-9

02.08.2006: Since the property was located within CRZJII the

proposal was referred to CRZ Screening Committee.

Meeting of the CRZ Committee was held in which

eight members were present and Appellant's case was

considered at serial No.5. The Minutes of Meeting

recorded as under:-

dl-
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0(r. i 0.2006:

"The Committee cleared the case with the

c'onclitiott lhut tro exlr( struclure other thon

tt'hul is alrculy'tltera slrould be allowetl Jor

renovation as per CRZ III regulation. It is the

responsibility o.f the panchayat/District

Panchuyat to ensure the same. ,'

Copy of the Minutes of Meeting dated 02.0g.2006 is

annexed as ANNEXURE R- 10.

BDO granted formal approval for construction of

Renovation and Strengthening of old house No.l7

and in the letter along with other conditions it was

stated that the Appellant shall follow all the

procedures and formalities laid down under the

Relevant Act and Rules and abide by other provisions

of the law for time being in force and construction

should be carried out strictly as per the plan under

approval. It was stated that the property having ,,total

plinth area of 297.36 square meters and total /loor

area oJ 897,24 squar.e meters as appearing in

Schedule-ll dated 01.06.2006 signed by the Applicant

.Ry
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10. r0.2006:

Shri Deepesh Tandel and Shri Khushman Dhimar,,.

This pennission was subject to the condition imposed

by the CRZ Screening Committee. Any construction

carried out in contravention of the condition imposed

by the CRZ Screening Committee is illegal ab intio.

Letter has been annexed as Annexure R 7 above.

Village Panchayat Marward granted Construction

Permission No. I where it was mentioned that such

permission was entirely conditional and subject to

compliance with CRZ norms, and any construction in

excess thereof would be illegal and void ab initio. /r

was only .for renovation and strengthening of the

existing old residential bunglow. Thus the permission

has to be read with the condition imposed by CRZ

Screening Committee. The Appllicant cannot

appropbate and reprobate. The condition having been

imposed by the CRZ Screening Committee cannot be

ignored. Any ignorance of the condition imposed by

the CRZ Screening Committee has to be visited with

legal cor.rsequence to the illegality attached to the

9r,

oziijlq
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10.04.2007:

construction carried out by the Applicant. A copy of

permission granted by Village panchayat dated

10.10.200(r is annexed as ANNEXUR E R-l r.

Contrary to the condition imposed by CRZ Screening

Committee, the Appellant demolished the old house

and underlook new construction of a G+2 RCC hotel

structure with basement with height of more than 9

Metres, which was detected by pWD in 2007.

Technical Officer, PWD addressed a Letter to the

Sarpanch stating that Appe:llant hus violated

permission Licence doted 10.10.2006 as the noture of

the work is totttlly chongetl i.e. the CRZ has cleared

the Jile only for renovation strenglhening of otd

house No.l7 on plot No.27 of village Devka, Nani

Dumu wlterets the construction is of neh, nature

and from bosement to grountl floor, first lloor ond

second Jloor level of RCC frtme struclure.

In view of the above the construction

Ll:{

rx
TD AI

perntission No.0l/2006-07 vide letter No. MVp/
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PLAN/ 2006-2007/183 datett 10.10.2006 may be

revoked rcc.ordingly.

A copy of the Letter dated 10.04.2007 written by

Technical Officer PWD to Sarpanch is annexed as

ANNE XURE- It- I 2.

27.04.2007: Minutes of the meeting of the CRZ Violation

Committee observed that there is a violation of CRZ

norms. The Assistant Engineer District panchayat in

his report srated that CRZ norms have been violated.

A copy of Letter d,ated, 27.04.2007 is annexed as

ANNE XU IrE It-13.

r5.10.2007: Partnership Deed executed between the appellant

and Khusman Dhimar in the name and style of

"Hotel Ocean Panorama". A copy of the partnership

Deed dated 15.10.2007 is annexed as

R-1,1.

16.10.2007: On detection of unauthorized construction, the

rNo

Panchayat issued Demolition Notice to Appellant.

0-
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25.10.2007:

.rl

Demolition Notice was issued by panchayat stating

that Reply dated 23.10.2007 filed by the appellant

against Notice dated 16.10.2007 was not satisfactory

as the appellant had not renovated /repaired the

building as per the approved plan and false

statement has been rnade before the Sarpanch.

It was further stated that vide Special Meeting

Resolution No.1 dated 25.10.2007 passed by

Panchayat, permission for renovation/repair has been

revoked under Rule-9 of Goa, Daman and Diu

Village Panchayat (Regulation of Building) Rules,

1997.

Therefore appellant was given final notice to

demolish unauthorized construction of House No.l7

within three days of receipt of Notice otherwise

Panchayat will demolish the authorized construction

as per law.

Member Secretary, CRZ Screening Committee issued

notice wherein it was stated that

oa--?

*
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30.10.2007:
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I a Horel (Commercial Activity) has been

constructed in Plot No.27 and Appellants have

applied for Hotel Registration with Tourism

Depaftlnent.

It was further stated that construction of ,Hotel

instead of renovation of old House,, for which

pennission was granted is in gross violation of

CRZ norrns as the said area is falling in CRZ-III

and Plot No.27 falls within 200 meters of High

Tide Line where no commercial activity is

permitted as per CRZ Notification in force in UT

of Daman and Diu.

This violation of CRZ norms have been reported

by the Chairman of CRZ Violation Committee

vide letter dated 2710412007 and also by the

PWD, Daman.

Sarpanch was directed to take immediate

necessary action for removal of unauthorized

structure which was constructed against the CRZ

norms and he was directed to report compliance.

ll.

lll.
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AN

02.1 1 .2007:

27.01.2009:

armexed as ANNEX URE R-16.

Marward Group Gram panchayat re_granted

permission No. I /2006-2007 on the ground that

appellant has removed the extra and unauthorized

construction of Bungalow No.l7 on plot No.27 at

Panchayat alongwith the Technical Officer (pWD)

and BDO inspected the Site and certified that the

1AM

DN$ T OD

A copy ofNotice dated 30.10.2007 is annexed as

ANNEXURE R-Is.

Appellant had filed Revision No.l of 2007 before

Collector on 26.10.2007 challenging Notice dated

16.10.2007 and 25.10.2007 Resolution passed by

Panchayat. However said Revision Application was

dismissed by the Collector Daman upholding the

revocation and demolition order, thereby

conclusively determining that the construction carried

out by the Appellant was illegal and unauthorised.

The Appellant was thus fully aware, as early as 2007,

that the construction was in the CRZ-III. A copy of

Order dated 02.11.2007 passed by Collector Daman

l UAhj\:
gio o$N 03:.0?4
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building is as per CRZ norms Notifications and

permissions and all other building regulations of

Village and District panchayat.

The alleged permission No.1/2006_2007 is

void ab initio. lt is in contravention to the conditions

imposed by the CRZ Screening Committee. It has no

validity in the eyes of law. It is not placed before the

CRZ Screening Committee for approval. It is a

nullity. It is respectfully fuither submitted that:

a. Firstly, it was an old Residential Bungalow. In

contrast, the structure present on ground is a G+2

with basement RCC structure.

b. Secondly, the permission was granted solely for

the renovation and strengthening of the existing

residential bungalow. In contrast, a new Hotel was

constructed and commercial operations are

running in the premises. No permission was ever

granted for any commercial activity as clearly

established with the conditions under Construction

Permission;

tL
O
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c. Based on this, the CRZ Screening Committee had

allowed " renoyation and strengthening of existing

house" with a specific condition that ,,no extra

structure other than what is already there should

be allowed for renovation as per CRZ norms,, .

d. Moreover, the appellant had executed a

Partnership Deed with Khushman Dhimar before

the Sub-Registrar, Daman, on 15110/2007. it is

evident that before, 2007, there was no

commercial activities was going on in the

premises rnore specifically in the existing building

before 2007.

e. As per the applicable CRZ Notifications l99l and

2011, only limited and specified activities are

permitted within CRZ_III. Commercial

activities, particularly those of a purely

business or profit-oriented nature such as

hotels, resorts, or other non-essential commercial

establishrnents, are restricted or prohibited,

especially within the No Development Zone

3
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OrDZ), which extends up to 200 meters from the

High Tide Line (HTL).

Therefore, commercial activities are not

permitted in CRZ-llI areas, and any such use

unless specifically authorized under the CRZ

framework and backed by valid permissions

would amount to a violation of the CRZ

Notification.

Hence, the use of premises for

commercial purposes in a CRZ-III area, without

requisite approvals of the CRZ Committee and

falling outside the permitted categories, is illegal,

void ab initio and liable for action, including

demolition or closure.

f. Even if Construction permission (Cp) is granted,

or Occupancy Certificate (OC) is issued, they do

not legalize a structure if it violates CRZ norms.

The CP and the OC are a nullity and void ab

initio. After from the same being a nullity having

been procured on the basis of forged documents.

\)',
c
F
E
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g. Courts and tribunals (including NGT and High

Courts) have repeatedly held:

CRZ violation cannot be regularized merely

because another authority granted approval

"No estoppel against law', means illegal

construction cannot be protected by prior

permlsslons.

h. Subsequently, Panchayat has no authority to

declare that the building is as per CRZ norms.

Hon'ble Supreme Court has held that panchayat

has no Authority to issue permission when

property is in Coastal Zone.

A copy of Letter dated,27l0ll2O09 issued by

Grarn Panchayat is annexed as 17.

02.02.2009: Office of Assistant Engineer and Technical Officer

PWD Panchayat Sub-Division issued occupancy

ceftificate to appellant. As stated above appellant had

mislead the authorities and submitted false and forged

documents. Upon perusal of the survey records, it is

found that the carpet area hatched on the original site

t

t-
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02.05.2017:

plan with the Enquiry Office of the City Survey

Depaftment was tampered with, and the hatched area

was increased to misrepresent a larger carpet area in

order to justify the new unauthorized construction. It

is stated that the hatched area was increased from 150

square meters (as per the plan) to 409 Sq mts It is

stated that the approvals and occupancy certificate

obtained by misrepresentation of material facts and

by relying upon forged and tampered survey records

thereby vitiates the entire process. Such tampering of

Govemment records is a serious illegality and strikes

at the root of the Appellant,s case. A copy of

Occupancy Certificate dated 02.02.2009 is annexed

as ANNEXURE R-l 8.

Planning and Development Authority carried out

Survey to Assess unauthorized construction along the

Coastal Road of Village Marward and Devka and

Appellant was directed to submit copy of approved

building plan, approval letter, copy of occupancy

certificate and other relevant documents within I 0

)VE

i.

rcAl

Io
I*
-]

26244



10.05.2017:

days from receipt of the letter to ascertain the legal

status of the building. A copy of the Letter dated

02.05.2017 is annexed as A R-t9.

Appellant subrnitted documents to planning and

Development Authority in reply to Notice dated

02.05.2017

29.05.2017 Approved plan submitted by Appellant was

compared with the actual measurements of the

building and it was found that Appellant has

constructed ground floor + 2 floor instead of ground

floo*l and has constructed Basement also. Therefore

Planning and Developmenr Aurhority Daman issued

Notice to Appellant rJ/s. 52 of the Town & Country

Planning Act, 1974 to remove excess built-up area of

the building within 30 days ar his risk. A copy of

Notice dated 29.05.2017 is annexed as

It-20.

N
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02.06.2017: Appellant replied to the notice dated 29.05.2017 on

his Letter head namely Hotel Ocean panorama and

stated as under:-

"Hence the contents mentioned in your NOTICE

dated 29.05.2017 as mentioned above in para_l be

reviewed and the NOTICE dated 29.05.2017 be

withdrawn/revoked immediately and acknowledge the

undersigned. " A copy of Reply dated 02.06.2017 is

annexed as ANNEXURE R-21.

28.06.2017: Notice dated 29.05.2017 was withdrawn by plaruring

and Development Authority Daman as the appellant

mislead by submitting the forged documents and

suppressing violation of the conditions imposed by

the CRZ Screening Committee.

DDCZMA laid down a standard procedure for

handling CRZ violation complaints, requiring-

(i) receipt of complaint by DDCZMA;

(ii) direction by Member Secretary to District Level

Committee / Standing Committee for site

inspection;

...\\\

25.07 .2023:
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(iii) submission of inspection report;

(ir) issuing show-cause notice with gist of violation

and proposed action against the alleged

violator and granting minimum l0 days for

reply and hearing; and

(") final recommendations by Member Secretary

to DDCZMA, followed by authority,s decision

and directions to Collector/other agencies for

enforcement.

A copy of Olfice Order dated 25.07.2023 is annexed

as ANNEXURE R-22.

0e.10.2024: A Complaint was received from Shri Soma patel by

Collector that Hotel Panorama is running without

CRZ permission. A copy of Complaint dated

09.10.2024 is annexed as ANNEXURE R-2 -r.

28.112024: Member Secretary DDCZMA issued notice to

appellant that a Complaint has been received with

regard to CRZ violations in plot No.27 therefore

appellant was requested to remain present for hearing

on 04.12.2021 alongwith docurnents A copy ol
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04.t2.2024: Appellant addlessed Letter to Chairperson DDCZMA

in reply to notice dated 28.1 1.2024 and stated that the

structure exists since "Portuguese Time', prior to

applicability of Indian Laws since liberation and the

structure was repaired, renovated and strengthened

from tirne to tirne. It was further stated that the Notice

dated 28.1 1.2024 is pre mature illegal and he

requested that Notice may be revoked. It was further

stated that Appellant is unaware about the nature of

CRZ violations as mentioned in Notice and if

respondent is in requirement of further documents

then a copy of the Cornplaint and documents attached

to the complaint may be forwarded. It is submitted

that Reply filed by Appellant makes it clear that he

was fully aware of CRZ violations moreover the

proceedings were initiated as early as in 2007 and at

that point of time also Appellant was granted

opportunity of hearing and to submit documents and

Notice dated 28.11.2024 is annexed as ANNEXURE

R-24.

{Nl
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06.12.2024:

in the recent proceedings also opportunity of hearing

was granted to Appellant. However appellant failed

to submit any supporting documents regarding the

CRZ clearance of Hotel Ocean panorama.

Since appellant failed to submit documents regarding

CRZ clearance another Notice was issued by Member

Secretary DDCZMA stating that pursuant to notice

dated 04.12.2024 though appellant was present for

hearing on 04.12.2024 yet he failed to submir any

supporting document regarding CRZ clearance of

Hotel Panorama. Therefore appellant was once again

requested to submit supporting documents regarding

CRZ clearance. A copy of Notice dated 06.12.2024 is

annexed as ANNEXURE R-2 5.

Anotl-rer cornplaint was received from Shri

Rajesh R. Patel where he has mentioned that the

appellant had violated the provisions of various Act

and Rules and thereby constructed the unauthorized

,

structure in the name of renovation and strengthening

'rl
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of the existing residential bungalow. A copy of

Complaint is annexed as ANNEX URE R-26.

0e.12.2024: DDCZMA requested Collector Daman stating that a

detailed enquiry into the issuance of various

documents like construction permission, occupancy

certificate, certificate of registration of hotel excise

licence etc. needs to be conducted as it is necessary

with respect to its consonance with sprit of CRZ and

other norms therein. Member Secretary DDCZMA

requested Collector to submit a detailed report in the

matter

31.07.2025: Planning and Development Authority Daman

conducted a Site specific enquiry and a repoft

containing relevant findings and remarks were

submitted to Member Secretary DDCZMA.

Considering the letter of the Member Secretary

(DDCZMA), Daman and Diu has submitted a

detailed repofi on 3ll\7l2o25, where the violation

committed by the appellant was mentioned.

Subsequent enquiries by the Member Secretary,

e/
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PDA, and PDA officiats reveal that after revocation

of permissions, the Appellant obtained an Occupancy

Certificate dated 02.02.2009 and hotel registration by

submitting fbrged documents and misrepresenting

material facts including suppression of the conditions

imposed by the CRZ Screening Committee.

The Mernber Secretary, pDA, further in the

inquiry report confirmed (i) the hotel is a G+2 RCC

structure within 200 m of HTL, i.e., in CRZ_llI

NDZ;, (ii) construction permission for mere

renovation was misused to construct a new hotel

structure, (iii) the Gram Panchayat permissions had

been lawfully revoked and demolition ordered by

competent authorities; and (iv) Occupancy

Certificate and subsequent registrations were void ab

initio as founded on forged documents and

interpolated survey records as well as contrary to the

conditions irnposed by the CRZ Screening

Committee. The Survey plan of plot No. 2T,yrltage

Devka, Nani Daman, as maintained by the City

e,

;
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Survey, clearly depicting the original plinth area of

approximately 150 sq. metres of the old parsi house

and the later tampered version showing 40g sq.

metres of hatched area. A copy of the Report dated

31.07.2025 is annexed as ANNEXURE R-2 7.

20.01.2026. DDCZMA held a meeting to deliberate and take a

decision on the repoft submitted by Member

Secretary PDA conceming the unauthorized and

illegal construction of Hotel Panorama located in plot

No.27 and it was observed that the plot is situated

within 200 meters of High tide lines and falls under

CRZ-III. It was observed that gross violation of

provisions of CRZ Notification - 2}ll and other

applicable laws had been committed and accordingly

resolved, as a binding decision of the Authority, to

issue demolitions orders and to levy environmental

compensation. A copy of the Minutes of the meeting

dated 20.01.2026 is annexed as ANNEXURE R-28.

30.01.2026: Member Secretary DDCZMA issued direction U/s.5

I
Iaa

(
reg

tr
N$le

of the Environment Protection Act, 1986 and stated

ous$

I
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i.

that pursuant to detailed enquiry conducted by

Member Secrerary PDA ir is established that the

Project Site is located within 200 meters of High Tide

Line and falls under no DevelopmentZone of CRZ_

III

It was further stated that the construction is in clear

violation of CRZ Notification-201 1 which is in CRZ-

III and as per Para 8(i)III CRZ-IIIA(ii), no

construction shall be permitted within NDZ except

for repairs or reconstruction of existing authorized

structure, thus the construction of Hotel Ocean

Panorama located on the Plot No.27 of Village

Devka, Nani Daman, falling within CRZ-II OIDZ)

area is a prohibited activity. Therefore appellant was

directed to demolish the unauthorized structure

within I 5 days and Environmental compensation

amounting to Rs.1,03,02,000/- (Rupees One Crore

Three Lakh Two Thousand) was levied for

unauthorized construction and illegal commercial
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12.02.2026:

operation in CRZ area. A copy of Order dated

30.01.2026 is annexed as ANNEXURE R-29.

Appellant filed Writ Petition No. I 7g2 of 2026 before

the Hon'ble High Courl of Bombay. In fact, the

Hon'ble High Court of Bombay granted an

opportunity to the Appellant to produce the

photographs of the Old Bungalow, on which the

Appellant orally informed the High Court that it did

not have photographs of the Old Bungalow.

Obviously, the Applicant suppressed photos of the

Old Bungalow knowing fully well that the Applicant

had violated the CRZ Screening Committee

conditions and if a photograph were to be produced

such violations will be apparent.

,-- -. ,:.,

.,:i

5.

(i)

PARAWIS SE REPLY:

Contents of paras I & 2 do not require any reply.

(ii) In reply to Para-3 it is stated that the Order dated 30.01.2026 is a

detailed and reasoned order and is passed in accordance with law.

It is denied that order dated 30.01.2026 has been issued in breach

of Rule 4 of the Environment (protecrion) Rules, 19g6 (,,Ep
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Rules") and conrrary to DDCZMA,s order dated 25.07.2023

prescribing procedure. Under Sections 3 and 5 of the Environment

Protection Acct, 1986, the Central Govemment and the authorities

constituted under Section 3(3) (including CZMAs) are empowered

to issue directions, for closure, regulation and demolition of

activities that cause environmental harm or violate statutory

notifications. DDCZMA's order dated 25.07.2023 lays down a

complaint-based procedure requiring receipt of complaint;

direction for site inspection by District Level Committee /

Standing Committee; submission of report; issuance of show_

cause notice with gist of cornplaint and proposed action, granting

time for reply and hearing; and recommendation by Member

Secretary and final decision by DDCZMA, followed by directions

to local authorities for implementation.

The respondent lhrther states that in the present case,

written complaints were received and accordingly, the pDA

carried out an inspection and submitted a detailed report dated

31.07.2025 on CRZ violations, unauthorised construction and

interpolation of survey records.

i(
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The DDCZMA had already issued norices dated2g.ll.2024

and 06.12.2024 referring to the complaint and requested to remain

present for personal hearing with documents. The Appellant filed

written submissions on 04.12.2024 and, 09.12.2024 along with

documents, including cRZ committee conditional clearance dated

02.08.2006 Panchayat perrnissions, Occupancy Certificate and

PDA correspondence. The Member Secretary thereafter placed the

complaint, inspection report, Appellant's replies and past records

before DDCZMA for a considered decision under the Ep Act and

CRZ notifications. The Applicant, being an experienced public

figure and longstanding litigant in related proceedings since 2007,

was fully aware of the subject-matter and has not demonstrated

any dpecific prejudice or surprise. In any event, the Applicant has

since been given complete copies of the complaint and now before

this Hon'ble Tribunal, and has had ample opportunity to contesr

their contents. No interference is warranted on a hyper_technical

plea of notice, especially where substantive and longstanding CRZ

violations are established on record.

Respondent further states that Rule 4 of the Ep Rules is a

general provision goveming the manner of issuing directions
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under Section 5 of the Act, and does not override or dilute

specific procedures adopted by the CZMA so long as the basic

requi.rements of notice, opportunity of hearing, and reasoned order

are satisfied. The record shows that notice and hearing were

provided; Appellant had full opportunity to place material and

contest alleged violations; and the impugned order is based on

extensive materials going back to 2006_2007 and 2017, not

merely on the 202415 inspection. Hence, there is due compliance

with both the EP Rules and the DDCZMA's 25.07.2023 ord,er.

Therefore, the Appellant,s plea that the impugned order

dated 30.01.2026 was passed without issuing a prior show-cause

detailing proposed action or enclosing the complainTinspection

report, in violation of audi alteram partem and DDCZMA,s

25.07 .2023 order is wrong and baseless.

The notice dated 28.11.2024 expressly states that

DDCZMA "is in receipt of a complaint with regards to the CRZ

violations at Hotel Ocean Panorama committed by you in survey

number / Plot Number 27 ... Devka, Nani Daman,, and requested

Appellant to remain present with .,all supporting documents,,.

Appellant's replies dated 04.12.2024 and 09.12.2024 demonstrate

i{
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that he was fully aware that the violations pertain to CRZ norms

and the illegality of his hotel structure and considering this,

produced a detailed list of documents (CRZ Committee approval,

Panchayat permission, Occupancy Certificate, pDA notices and

replies) to justii/ the structure. The appellant also claimed that the

structure was "existing since portuguese time" and merely

renovated, thereby squarely addressing the core issue of legality

and extent of construction regarding CRZ norms.

The requirement in administrative law is that the notice

must give reasonable information so as to enable an effective

response, not that it must set out an exhaustive charge-sheet. The

Appellant, was fully aware of the violations as well as the

proceedings since 2007, therefore, he cannot contend that

Principles of Natural Justice were violated or any prejudice was

caused to him.

(iii). In reply to Para-4 it is stated that respondent has followed

Principles of Natural Justice and opportunity of hearing was

granted to Appellant and he produced documents which were duly

considered. Appellant was fully aware that the subject plot is

located in CRZ-III within 200 merers of High Tide Line. On

tt
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08.06.2006 itself DDCZMA had granted conditional approval to

appellant that no extra structure other than already there should be

allowed for renovation as per CRZ-III Regulation. Notice was

issued to appellant in2007. It is denied that impugned order dated

30.01.2026 has been issued in breach of Rule 4 of the

Environment (Protection) Rules, 1986 (..Ep Rules,,) and contrary

to DDCZMA's own order dated 25.07.2023 prescribing

procedure. Under Sections 3 and 5 of the Act, the Central

Govemment and the authorities constituted under Section 3(3)

(including CZMAs) are empowered to issue directions, including

for closure, regulation and demolition of activities that cause

environmental harm or violate statutory notifications.

(iv). In the present case, written complaint was received; the pDA,

Daman carried out inspection and submitted a detailed report

dated, 3l .07.2025 on CRZ violations, unauthorised construction

and interpolation of survey records; DDCZMA had issued notices

dated 28.11.2024 and 06.12.2024 referring to the complaint and

requested Appellant to remain present for hearing with documents;

the Appellant filed written submissions on 04.12.2024 and

09.12.2024 and along with documents including CRZ Committee

,rtr'
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conditional clearance, panchayat permissions, Occupancy

Certificate and PDA correspondence; the Member Secretary

thereafter placed the complaint, inspection report, Applicant's

replies and past records before DDCZMA for a considered

decision under the EP Act and CRZ notifications.

It is stated that sufficient opportunity was granted to

Appellant as Notices were issued on 28.1 1..2024 and 06.12.2024

and the Impugned Order is passed on 31.01.2026. The gist of the

Complaint dated 09. 10.2024 was conveyed to the appellant.

It is stated that a valid show cause notice was issued under

Rule-4(3)(a) of the Environment protection Rules, l9g6 and the

procedure prescribed under the rule was followed. As stated above

appellant was fully aware that a conditional CRZ clearance was

granted to him and notices have been issued to him in 2007

regarding CRZ violations. Thus, neither appellant can contend that

he was not aware that he has violated CRZ norms nor he can say

that he was not granted opportunity of hearing regarding the

violations committed by him as he was aware of violations since

os
-s

2007.
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(v). Contents of Para-5(a, b & c) are matter of record and do not

require any reply. However it is stated that it was an old parsi

Residential Bungalow having an area of 900 square meters with a

builfup area of 150 square meters.

(vi). In Reply to Para-5 (d & 0, it is denied that the plinth area of

Bungalow was not 400 square meters; instead, it was 150 square

meters as is evident from the map annexed as ANNEXURE R_5.

Further, even if 400 sqrn is assumed to be true, then too it is at

variance with the plinth area of the Hotel on ground today.

(vii). Contents ofPara-5 (e, g & h) do not require any reply.

(viii). In reply to Para-5(i) it is stated that cRZ committee in its meeting

cleared the case with the condition that no extra structure other

than what is already there shourd be alowed for renovation as per

CRZ-III regulation.

(ix). In reply to Para-5O it is reiterated that the plinth area of

Bungalow was 150 square meters. It is the Appellant who has

tampered with the survey record and has increased the plinth area

to 400 sqm. It is stated that letter dated 06.10.2006 records that the

property "having total plinth area of 297.36 square meters and

v
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total /loor area 897.24 square meters as appearing in schedule_ll

dated 01.06.2006 signed by the applicant Shri Deepesh Tandel

and Shri Khushman Dhimar".

(x). In reply to Para-5(k) it is stated that Letter dated 26.09.2006

clearly states that there is no objection from planning point of

view for renovation and strengthening of old house within the

existing FAR, Coverage and Setback and it was stated that no

extrd structure other than what is arready there shourd be

allowed for the renovation and strengthening as per CRZ_III

Regulation.

(xi). Para-5 (l & m) it is stated that the Appellant has demorished the

old parsi residential bungalow and has carried out unauthorized

RCC structure comprising of basement, ground floor, first floor

and second floor, which was detected by the pWD in the year

2007. Therefore, conditional permission was revoked by the Gram

Panchayat vide order dated 25.10.2007 and a demorition notice

dated 30.10.2007 was issued.

(xii). Para-5(n) it is stated that the construction is not as per the

approved plan as already submitted above. There are discrepancies

+
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with respect to basement, mezzanine floor and more importantly

operation of commercial activity in the premises. Hence, the

occupancy certificate issued in 2009 is null and void.

(xiii). Para-5 (o & p) it is submiued that the plot is situated in CRZ_III

i.e. No Development Zone (NDZ), therefore, no eommercial

activities can be carried out in the CRZ-II area. It is further stated

that the local authority much less a panchayat, in view of the

Notification of 1991 and 2011, has no authority to grant

permission without the concurrence of CRZ Screening Committee

or the Coastal Zone Management Authority.

(xiv). Para-S (q & r) it is stated that the plot area of the land was 900

square meters, which is not disputed. It is pertinent to mention that

the permission dated 10.10.2006 was only for renovation and

strengthening of the bungalow. Moreover, panchayat has no

authority to grant approval to appellant to use the renovated and

strengthened residential bungalow as ,.Hotel Ocean panorama,,. It

is reiterated that the construction was catried out against the

conditional pemission granted.

-4
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(xv). Para-5- (s & t) it is stated that construction was against sanctioned

plan and in violation of Coastal Zone Regulation. Letter dated

28.06.2007 does not absorve appeilant of the violations committed

by him in CRZ-IIL

(xvi). Para-5 (u & v) do nor require any reply.

(xvii).Para-5 (w to aa) it is stated that appellant was fully aware of the

violations committed by him and Order dated 30.01.2026 is a

detailed reasoned order which was passed after giving opportunity

of hearing to appellant and after perusal of documents filed by

him. The law as applicable was fully followed the notices were

issued to appellant on 25.10.2007, 30.10.2007, 28.11.2024 and.

06.12.2024 thus appellant was fully aware of the violations

committed by him. It is reiterated that the plinth area of old parsi

residential bungalow was approximatery 150 square meters and

appellant has interpolated the sanctioned maps and increased the

area to 400 square meters.

(xviii).contents of Para-6 & 7 do not require any reply. However, during

the proceedings of the case before the Hon,ble High Court on

dated 1210212026, the Hon,ble High Court granted opportunity to
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the Appellant to produce rhe photographs of the Old Bungalow, to

which the Appellant orally informed the Bombay High Court that

it does not have photographs of the Old Bungalow.

(xix). In reply to Para-8 & 9 it is stated that a detailed reasoned order has

been,passed in accordance with Environment protection Act, 19g6

and Environment protection Rule_1 9g6.

6. It is stated that the Appellant has already replied in preceding

paras regarding the contentions raised in the grounds. However it is

further submitted that Occupancy Certificate issued in the year 2009 by

the Marwad Group Gram panchayat stands vitiated in law, having been

obtained by the Appellant through misrepresentation and suppression of

material facts. The same is null and void. The same cannot override the

provisions of the CRZ Regulation.

7. It is stated that Hon'ble Supreme Court in Civil Appeal No.47g4_

4785 of 2019 in the matter of - The Kerala State coastar Zone

Management Authority -vs- The State of Kerala Maradu Municipality

& Ors., 2019 (7) SCC 248 was pleased to hold that permission granted

by the Panchayat was illegar and void. No development activity courd

have taken place in prohibited zone. A copy of Judgment and Order

ffi=
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dated 08.05.2019 passed by the Hon'ble Supreme Court is annexed as

ANNEXURE tt-30.

8' The respondent further states that it is onry on the basis of such

tampered records that the occupancy certificate dated, 02.02.2009 and

other licences were obtained; the enquiry terms these approvals .,void 
ab

initio" on account of forged documents, misrepresentation of material

facts and tampering of survey records.

Accordingly, the claim of the appellant that DDCZMA relied on

an incorrect plinth area is incorrect. on the contrary, the Authority has

correctly proceeded on the basis that the lawful ',existing', plinth area

(within the meaning of CRZ-lll NDZ provisions) is approximately 150

sq. m. and any construction in excess of that, especially a G+2 RCC

hotel building with basement, is unauthorised and impermissible and the

Appellant has indulged in interpolation? of Government records.

9. This Hon'ble Tribunal, exercising powers under Sections 14 and

i5 of the NGT Act, is empowered to examine the merits de novo on the

basis of the primary statutory regirne (Ep Act, CRZ Notifications)

10. The respondent tiuther states that the calculation of the

+
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environmental compensation regirne evolved by this Hon'ble Tribunal in
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Paryavaran Suraksha Samiti v. Union of India (OA No. 593/2017)

and subsequent CPCB guidelines implementing that fbrmula. The

CPCB's reports and State pollution Control Board circulars, issued

pursuant to orders in oA 59312017, prescribe fomula for calcuiating

environmental compensation based, inter alia, on scale of illegal activity

(e'g', area l' capacity utilised), the duration of violation (number of days /

years), and environmental risk / sensitivity of the area (here, CRZ_III

NDZ coastal stretch).

As the Appellant has been operating and running a commercial

hotel in a prohibited NDZ for severar years the unauthorised construction

is of a substantial G+2 RCC structure with basement in sensitive

coastline and the violations are aggravated by forgery, misrepresentation

and flouting of repeated demolition and revocation orders, the

compensation imposed is propoftionate and necessary to achieve the

"polluter pays" principle and deterrence mandated by this Hon,ble

Tribunal's jurisprudence.

1 1. Without prejudice to the foregoing, and for the sake of brevity,

even assuming without admitting that there has 6een no tampering of

Govemment records or any increase in the plinth area, the admitted

v
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position remains that the subject propefiy, originaily a residential

bungalow, is now being put to commercial use by the Appellant.

Such change in use is impermissible when the property falls

within CRZ III, as govemed at the relevant time by the Coastal

Regulation Zone Notification, 1991, issued under the Environment

(Protection) Act, 1986, and subsequently continued and reinforced under

the Coastal Regulation Zone Notification,20ll. Further, the properfy is

a G+2 with basement structure which is strictry prohibited as per cRZ

norms of l99l and 20I L

The Appellant, having applied for and obtained various

permissions during the period 2006 to 2009, was squarely governed by

the 1991 and 2011 Notification, which strictly regulated development

and use within cRZ III areas. The said regulatory framework clearly

restricts and controls the permissible activities in such zones.

The CRZ regime, both under the 1991 and 20ll Notifications,

regulates not only construction but also the nature and purpose ofuse of

premises, and commercial activities are prohibited/restricted in such

zones without requisite CRZ clearance. Therefore, irrespective of any

alleged structural compliance, the very use of the premises for

l-l
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commercial purposes renders the activity illegal and in violation of the

applicable CRZ provisions.

12. Section 3 of the Ep Act authorises the central Govemment to take

"all such measures as it deems necessary or expedient', for protecting

and improving environment, including restricting areas where industries,

operations br processes shall not be carried out or shall be carried out

subject to safeguards. section 3(3) permits constitution of authorities

(including cZMAs) and confe,al of powers and functions upon them,

including powers under Section 5 to issue binding directions for closure,

regulation and demolition.

13. The CRZ Notifications of l99l and 201l, issued under Section 3,

are statutory orders that define CF.Z categories, NDZ, and

permissible/prohibited activities. Section 24 of the Act provides that its

provisions and orders have overriding effect over inconsiste.t

enactments. The Bombay High court in vanashakti has emphasised that

cRZ notifications are not mere delegated legislation but statutory

measures under Section 3; and that NGT has wide jurisdiction to enforce

them, with an interpretation favouring conferment rather than exclusion

of.jurisdiction.

s*--
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Against this backdrop, any local permission, occupancy certificate

or tax collection cannot regarise a construction that is fundamentalry

contrary to CRZ-III NDZ norms. At best, such local acts may serve as

factual background; they cannot override the clear prohibition of new

hotel.

14' In view of the aforesaid f'acts and settled position of raw, it is

respectfully submitted that the appellant has carried out unauthorised

construction and is operating a comrnercial establishment in a

pr30hibited cRZ-rII No Development Zone, in blatant vioration of the

applicable CRZ Notifications. The pennissions relied upon by the

Appellant are either conditional, revokecr or obtained by fraud or

tampering records and are therefore void ab initio. The order dated

3010112026 has been passed after due process and in strict compliance

with law, and warrants no interference.

On the facts and in the circumstances it is therefore most

respectfully prayed that present Appeal is devoid of any merits and

deserves to be disrnissed.

DEPONENT

Member Secretary (DDCZMA),
Daman & Diu
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VERIFICATION:

verified that the contents of above affidavit paragraphs 1 to l4 are

true and correct to the best of my knowledge as drawn from the records

of the case, no paft of it is wrong and nothing material has been

concealed therefrom.

Verified at Mori Daman-396210 on this _day of March,
2026.

DEPONENT.

Member Secretary (DDCZMA),
Daman & Diu
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Phone 2221527.2992811
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rvirlrin I ((lrrr:c) days olrecciYing ol lhis nolicc. ()ll)er\\'ise this l'ancltirlat uill tlcrn lislr yotrt

ruuauthoriz,ctl construction under l{ulc {i.i(2) ofCoa, Danrarr & I)itr villriqc l)ancltayat |cgtrlation

l$4 at yorrr cost
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Olhcc of&c Block Dovclonmcnt Ofiiccr'.
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Ar Dholor, Moti Damlo - 196 220.

. Datc4r 06/10/2006 [u uErurE R-7
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ii4
r.i.r!

ffi'rt
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' i **'..er..* to abovc, tlrc Palrchlyat inay gi!flt DPproi'I-and issuc conslnction pctmissipn

. t*" 
"ilr*. 

^Jii'E;;;; il;;;;d"" t"rrcnsth;nins' oi old Housc if round olhcrwisc !n order'
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1)

,7)
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t
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A S,P, CHENGALVARAYA NAIDU (DEAD) BY L,RS

v

JAGANNATH (DEAD) BY L.RS. AND oRS

ocToBER 27, 1993

IKULDIP SINGH AND P.B. SAWANT, JJ.I

Practice &. Procedure-towr Proceedtngs--Non-production or non-

mentioning ol vital document in order to gain odvantagelitigont guihy ol
.olgvi4X.haud on the Couti and the opposite -pary-Such a litigont has no

C riglt to approach he Coutl.

E
Olly during the hearing for final decrre, the appcllaots came to

ktrow about the release derd and challenged the applicalion otr the groutrd

of non-disclosurr of lhe rclease deed, as it anouoted to fraud. The Trial
Judge dismissed lhe applicatioo for grant of linal dmree. Tte plaintilfs'
appn' rgrrirsr'rlhk unlr.Iruiry *rr alhud Jy'rtfr'Hgd Jirurq .ilv'

F defeudant pref€nrd lhe prrscnt app€{t.

Allowing t[e appeal ttis Court

\,

HELD : 1.1, The courts o[ law are meant for impartinB justicc

b€twe€n the psrlics. Otrc who comes to thc court, must comc tYith clean-

hands. Mort often than [ot, proctss of the court is belng abused. Proper-

ty{rabbcrs, tax-eyaders, bank-loan dodgcrs ard other unscrupulous
persons from all rralks of life lltrd tt€ courl-process a conyeDieut lever to

r.etain tte illegal- gains indefioitely. A P€rson, whose case ls based ou

falsehood, has no riBht to spprosch the court. He caD bc summarily thrown

out 8t aDy stage of thc litigation. [426-ll,427-Al

D

H

R-8

Onc 'J', prrdecessor-itr-interest of the rcspondents, purchased at

Court auctiotr certaiu properties which belonged to the app€llants, on

behalf of his cmployer'C', the decrce-holder. Subsequently'J' relinquished

all his rights ln thc said proFrty in favour of 'C'. Meanwhile the aDp€l-

lants, judgment-debtors paid tbe total decrrtal amount to 'C'. Haviog

received tbc decrelal amounl, 'C' was uot enti ed to the property which he

purchased through'J'. But wilhout disclosing tlre relinquisbmenl deed

cx€culed iB favour of 'C', thc said 'J' liled a suit for partition of the

property and obtained a prtliminary dmrtt.
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CHENGALVARAYA NAIDU v. JAGANNATI{ IKULDIP SINGH' J.) 423

. l!. ln the inslant c8se' the non-Production &nd eYen notr-mentioning

of ahe rclease deed at Ore trial tantamounts to playing fraud'on the court
Thefligh Court was not corrcc{ in its Yie* that thc appellants-d€fendants

could have easily produc€d thc certificd coby of thc rqistered releese Ceed

tnd non-suitcd the plaintilf. A litiganl' who approaches the Court, is
bound to produc€ all thc documents executed by him which &r€ relcvant

to the litigation. If be withholds a vital docum€rt in ordtr to gain ad-

vanlagc then he would be guilty of playing fraud on the coufl as t"ell as on

thc opposil€ party. [427-D.E-FI

CML APPELTATE JURISDICTION : Civil Appeal No: 994 of
r972.

From the JudgTneat and order dated 18.4.1967 of the Madras High
Court in Appeal No. 347 of 1962.

Ms. Lily Thomas for the ApPellants.

A.T.M. Sampath and Ms. Pushpa Rangam for the Respondcnts.

The JudgDent of the Court was del.ivered by

KLTLDIP SINGH, J. 'Fraud-avoids all judiinal acls, acclesiastical or
temporal" observed Chief Justice Edward Cokc of England about thrce

centuries ago. It is the scttled propositioo of law that a judgment or decree

obtained by playing fraud on thc court is a ioullity aad nainest in the eyes

of law. Such a judgnenUdecree - by the 6rst court or by the highest coun
- has to bc beatcd as a trullity bi every court, nhethcr supcrior or inferior.
It c.:rn be chalsaEed iri aay court evcn ia collatetal procccdiDgs.

'Predecessor-in-interest of the respoDdents-plaiotiffs filed application
for final decree for partition and separate posse.ssio[ of the plaht -

properties aad for'mesne profis. The appellans-defendaas contested the
application on the ground that the prelimiaary decree, which was sought

to be made final, was obtained by fraud and, as such, tf,e application was

liable to be dismissed. Thc trial Judgc ac.epted the contention and dis-
missed thc applicatioa for grant of frnal'decree. The respondents-plaintiffs
went in appeal before the High Court. A Division Bench of the High Court
went through plethora of case - law and frnally allowed rhe appeal atrd set

aside thc order of the trial c{un. This appcal is by way of ccrtificate
graatcd by the High Cou(.
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One Jagannarh was lhe predecessor-in-interest of the respondents.
He rvas working as a clerk with one Chunilal Sowcar. Jagannath purchascd
at court auction the proper(ies in dispute which belonged to the appcllants.
Chunilal Sowcar had obtained a decree and thc court sale was made in
execution of the said decrec. Jagannath had purchased the property in the
court auction on behalf of Chunilal Sowcar, the decrec-holdei. By a
registered deed dated November 25, 1945, Jagannatb relinquished all his
rights in the property io favour of Chunilal Sowcar. Mdanwhile, the appel-
lants who were thc judgment-debtors had paid the total dccre(al amouot
to Chunilal Sowcar. Thereafter, Chuoilal Sowcar, having rcceived the
decretal amount, was no longer entitled to the property which he had
purchased through Jagannath. Without disclosing that he had executed a
release deed in favow of ,Churrilal Sowcar, Jagaoaath frled a suit for
partition of the property aad obtaiaed a preliminary decree. During the
pendency of the suit, the appellarts did not know that Jagannath had no
loctLs-standi to file the sUit bccaus€ he bad already executcd a registercd
rclease deed, relinquishiog all his rights ir rcspccl of the property in
dispute, ia fdvour of Chrrnilal Sowcar. It was only at the hearing of thc
application for final decrec that thc appellanis came to koow about tle
rclease deed and as such, thcy challenged the application bn thc ground
that non-discloswe oD the part of Jagamatl that he was left with no right
io the property in dispute, vitiated the procsedings and as such, the
preliminary decrce obtahed by Jagaanath by playing fraud ou the court
was a nullity. The appellaats produccd the releasc deed (ErB-15) beforc
the trial court. The relevant part of the release deed is as under:.

'Out of your accretions a.ud out. of trust vested on me, pur-
chased the schcdule mcatioocd propcrties benami in my DaEc
throush cout auction ard had.the said sale confirmed. The said
properties arc io your possession and enjoloeot tle said proper-
"tie! should hencefo h be held dnd enioyed with all righrsby you
as had bcen done:

"So far. If any civil or cirminal proceedings have to be conduaed
in respect of the said properties or irstituted by others itr rcspecl
of lhe said properties you shall conduct the said procccdi,rg
without reference to me and shall be held liable for thc profits or
losses you incur thereby. All the records pertaitiDg the aforesaid
properties are already rem"ining with you."
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The High Court reverscd the findings of the trial court on the
following reasoniogs:-

A

''Let us assiirDe for the purpose of argument that this document,
Exhibir 8.15, was of the larter category and the plainiiff, the
benamidar, had complerely divested himscif of all rights of every
description. Even so, it cannot be held rhat his failure to disclose
thc executiotr of Exhibit B-U would amount to collateral or ex_
triosic fraud. The utmost thai cnn be said in favour of the defeo-
dants is that a plaintiff who had no title (at the iime wlien thc suit
was hlcd) to the properties, has falsely asserted title and one o[
thc questions that would arise eirlier expreisly or by neccssary
implication is whether the plaintiff had a subsisting title to thi
proportics. It was up to the dcfendatrts, to plead and establish by
gathering all the neccssary materials, oral and documentary, thai
the plaintiff had no titlc to the suit propcrtics. tr is their duty to
obtaiq a! encumbrance ccrtificate and fild out u^cther the plain-
tiff had still a su\isting titlc at the tiDe of rhe sirii. fhe ptairriff
did not prevent the defendanq did not use aay contrivaoce. nor
any.trrck nor any deceit by which tte defcadaots werc .prevented
from 1qlsrng proper pleas aad adduciag the necessary evidenc€.
Ttc partics werc fighring at arn's length and'it is tLe duty of each
lo travcrsc or question thc allcgatiq'.s. -:Cc by thi orhcr and to
adducc all available cvidence regarding thi basis of the plaintifs
clain or the defcoce of the dcfcndants aad thc kuth or falsehood
conceming the same. e party litilnt cannot be iadiffeient. aod
negligent ia his duty to place de dateri"ts ia support of his
contention aad aftcrwards seck to show that tic case of his op-
potrent was fals€. The position nould be cntirely different if a party
titigl"t could cstablish rhat. in a prior titigation his opponeni
prevcnted him by aa indcpendcnt, collateral,urongful act such as

fgeprng 
his witnesses in urongful or secret ,confinement, steAling

h.is documents to prevent .him from.adducing any cvidence, conl
duaing his casc by tricks alrd Eisrepresetrtaliol 16s{ring in his
mislcading of the Court. Here, nothirg of the kind had happened
and thc coatesting defcndants could have easily produceJ a ccr_
tified rcgistration copy olBdibit B-U aad non-suiied the plaintiff;
aad, it is absurd for them to take advantage of or nake a point of
thcir oun acts of omission or ncgligence o, car,elessness in the
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Finally, the Higb Court held as uoderi-

D

E

G
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426

F Thc High Court, in our dew, fell into- patant diror. The short
questioE befdre thc High C.ourt was whither i{ th€ facls atrd circumstalces
of this case, J:iganbath obtained the pretiminary decree by playing fraud
oin tha eotrt. The High Courq fiowevcr, went.hayu,ire and made.observa-
ti6ns wtich are wholly perversi. Wc'do dot agree with the High Cou that
"thcre is ao legal duty c4s! upot thg pram-tiff to come to court $iftr a true
case and prove it by true evideace". The principle of "fiaality of litigatiou"
ciunot be pressed to the e)(tent of such aa absurdity draa it becomes as
eqgiac of fraud in the hods of dishoncst litigants. Thc courts of law are
neast 'for idpartilg jlstice betweer thc parties. 'One who comes to thc
conrg must come with clean-haads. We are 'coGtraired to bay thAt norc
ofteE than aot, process of tha court is. bciog abused. Property-grabberq

, GUPREME couRT REPORTS [19931 SUPP. 3 S.C.R.

cooduct of their own defence.'

The High Court further held as under i
'"From 

this decision it follows that except proceedings for
\ probate and other proceedings where a duty is cast upon a party

litigant to disclose all the facts, in all other cases, there is no legal
duty cast upon the plaintiff to como to Court with a true case and
prove it byTtrue.evidence. It would cut at the root of the fundamen-
tal principle of law of linality of litigation enunciated in the maxim

.'. 'interes, republicaent sit linis litium'if it.should bc.held that a
judgment obtained by a ptaintiff in a false case, false to his
knowledge, could be set aside o'u the ground of fraud, in a sub-
sequcnt litigation.'

' 'The priaciple of this decision govorrs ttre instart case. At the
' wj:rst the plairtiff is guilty of fraud ia haviog falsely allcged, at the

time whei he filed &e suit for partitioD, hb had iubsisting interest
in ttre property tho'gL he had alrcady executed Eidibit B-15. Even
so; that would not anoulit to e)crinsic fraud because that is a

oattet which cortld we'll have becn taversed and istablished to bc
false.by tf,e lppellant by adducing tle necessary.evidenc€. Tte
.pfelimirary decree ia the partition suit niccssarily involves an
adjuditation tho.ir' iipliedly that ihc plairtiff 'has .a subsisti"g

72290



CHENGALVARAYANAIDU v. JAGANNATH IKULDIP SINGH,'.| 4ll

tax- evaders, bank-loaa-dodgers aod other unscrupuiors persous from all {
walks of life had the court - proclss a convenient lever to retain the
illegal-gains indefidtely. .We have no hesitaiion to say that a persono who,s
case is based on falsehood, has no right to approach the court. He caa be
summarily thrown out at atry stagc of the litigation.

The facts of the present case leave io nanner bf doubt that Jagan-
nath obtained the preliminary decrec by playiog.fraud on the coun. A fraud
is an act of deliberate deceptiou *rith flc dcsigl of sccurin! sonerhing by
takiry unfair advantage of anotf,er. It is a deceptioa in order to gain by
ahotiei's loss. It is a cheating inthded (o'!et air adr"aat:ige. Jrg. r'iath s""
workia! as i clerk with Cli;nibi sowcai. He purchriscd thc property in the
6ourt auctioh on behtilf of Chui,i,ilal Sovch. H; hitt oa hii'om volition,
executed:the iegister'ed reli#se dted (Exhibit"Brg in fav6ur of Chriailal
Sowcar regariling the pioperty ia disprnc. Hc liew tLit the a[pilr".ts had
paid t[e total d€cretal amount to his master Ctuhilsl Socrcar. Withotit
disclosing all these facts, he filed the suit for the oartitioa of the DroDertv r l

on the grount tliai te had,purch"sed rte propc4y ou his cicm U.i"fi -a 'D
hot on behalf of Chunilal S6wcai. Non-production and dven non-neation-
ing.pf 

.!le 
rctease teej ai ths rrial ,oor.-6unrs to playirg fdg 

"" 
jO;

couit,, We do not agree with rie bbaeryations of thc.Hii+. Court-d.at the
ap.._lipa4ts-qefeqda4is 6uld.Favc, iasily producpd tlc ce5iifi. d iegistercd
co.pfl-of rnitit f:.rs 'a"d.ion-sirired rlc ,plaiatir-'n 

'ii;s"il, ffo ,p g
proacbes.ttC coirt is borud to llroduce all the documcnts erecured by hh
crhich areErelevant to tle fitigitioa- ff ne witiirrAs a viia aocum;nt ia
order to gain adurtage on thc-othei side thli'filwoda neguiltytf flayiry
fraud,onlhe coprt 3s,rwe[ as on the oppp*Spafy. . r

We, therefore, ,Uo,n n" 
"pp.4 

la aside rhe inpigned jridgr"ent of g'
the High Court aril restorc that of th. e trial court. ffie ippctlantsshall'Uc
entitled to their costs rvhich wc quantify as Rs. fI,0OO.

G'N' ' ' APPeal allowed'

B

c
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A$lExuA E k?

Deepesh Thakorbhai Tandet
7151 , Fott Area, Moti Daman

Date : oSih June 2006
Ref ; RS/tVlGGp/0806

To,
Sarpanch / Secretarv

l{ry"q G.roup Grain panchayar,
Marwad, Nani Daman _ 396 210.

L{

I enclose here with the foll,nenorlitn'-[ iljii"6#lt'rng mention below relevanl documents for th€
siruared on pro,,io,'i? o:r;,1,t"#'6J[:he existins strucrure .r xori" lro.'i'i

SUB : To get permission ror Renovation &

Dear Sir,

1 > SCHEDULE -f;
2 > Plan -5 Set u
3> Form l/14 - S Nos.
4 > Site Plan -5 Nos.
5 > Mulation Order _5 Nos_

So, Please do the needful

Thanking you,

Yours Faithfull

'j

v.
\i

h -r';L.'
I

akorbhai Tandet

!

c-q{\l,fr-e

L

C)3
r L-AD

Strengthening only of House No. i7
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MINU'IE OF THE MEETING OFrHecoiEilon'Xl"^tr"1'"T{lffi #iIt"#JH'fi 
.HAMBERoT

'fhe tollowing members woro prssent.

'-

,, 
;h*l Coilecror (He)/Member secrotary, CRZ $creening Commiftee,

ii ff fr*1fi:Fili,f#},ri8:il.T",

'iii:ffii["l{{il5fli3rds",:","?H'
Recommondallon.

;

,13g1e3gtrg3ft1{ljp}{i:'rffi11i$ffi

ffiitn***#r,:**:m
iffi 311hff #'E1,,r,I*';qr.$#jqr?x"#t#t[$,d:+,^,.H
un' repairable and aB such 1x6 nrni-^'.1'".i -'l'',uru ano In a very dilapidated ancl,"quait"dro-,"dffi;iiff 

"l[:i:fi ild,]T""r"rLT,lli:iidori.r,ir""ices€ in the publlc htsraal wtrtr-ir,o-i;"'r;:'^'.'1"-."-",IllL(|e has clear€d thetollowed. . in tho condition that all Cni norms should be

3. Cese No. 03/06 : - The Chloi orfr.a, nrr.. h_

,,fiffiru**fl,ffi,lmH**

$
(.

2

=l-c6-i;I
coPy

(ivi LAL
Iture O

'rr.,,l
Zonal

BU

an.
Iticer,
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4. Case No. 09/06:- The CO, DMC, Daman has $ubmitted the proposal of Snit.
Maria Antonla Carlos Peroka E. Gudes flo, B,ack Smith Road,, Moti Oaman for
Revised Plen for propoeed Construction of Residential Buildlng on lhe ianu
bearlng New Clty Survoy No.lrl'S-03/137-D adm. 195 Sq. Mtrs. The tand falls
under CRZ-ll wlthin 200 Mtrg from l-lTL of Sea. The Commiflee has cleared the
c6se with lhe condltlons lhal the applicant should ensure the FAR/FSI as per the

s and the DMG ohould onrure conrpliance of lhe sarne.

B

Case No. 1Jl06:- l-he Marrarad Group Gram Panchayat has submitted the
proposal of Shri Deopesh 'l'andet and Shri l(husman bhimar r/o. ZtS1, Forl,
Area, Moll Daman for r€novation and strenglhening of Old House on the land
b€arlng Survey No. ?7. sltuatod at Dsvka Nanl Dinran.uThe land fal,s under
cRz'lll within 200 Mtrs from HTL oi sea. Trre committee creared rhe case wilh
the mndilion lhat no sxtra structure other than what is arreaov rtrlie irrJura ue I

allow€d for renovatlon ss per cRZ lrr reguration. rt is the reiponsibirhy of the
PanchayaUDist. Panohayat to ensure the same.

C+q $g O&ggi Tte Diskiclpanchayat, Daman has subnriiled lhe proposat
of Shri Hareshbhai N. Damania pOAH of Gajanand FakirS, ors. ilo. Nani oiman
Lor Gonstructlon of Hotel bullding on the land bearingiav. rrfo. rign situated at
Devka, Nanl Daman. Th6 lEnd f8lts under CRZ_II wil-hln )0G.500 Mtrs t om HTL
:l!"::19.o* *:s pootponed. The Ass[. Enslneer. RWO. OLtrict Canctrayat
wno ha8. Bubmltt€d thE proposal shall 6ubmit clarilicallon a'bout the proposcd
aroa of the plot ln whlch lho construction ol Hot€l building pruposat has beon
sent ao ss to m€acure 6xact loca on. The Asstt. Engineic pWE[ Dist.
Panchayat has reporlod that lho plol under rsforence faffs oniinOwarO side fromlne exlsthg roBd, tha donstruc on should 6e permisslblo with 03% FAR wilhgroundllue firrl tloor snd hgight should not exceed g ll,its. from the Ground
l6vel.. Th6 Committoo thgrsfore reiectod the cas€ as except ATp all other
Deparlment6 hevs not recommended'the case.

gase No.2Z06i Smt. Ushaben Rqmabhai Tandel, rio Teen Bati, Nani
Daman has Epplied fot N.A. permissioh of lhe Commercial use on the land
bearing Surv€y No,4012 Bnd 40/3 situated at Thanapardi, Moti Daman The tand
falls undsr CRZ-I at the dl8tsncs of parlly falts within I0O Mts. from HTL of River.
The Commltt6o thorotors raiact€d ths caso as it tall underCRZ 1..

0

(N raj Semwal)
Oeputy Collector/MBmber tiecrEtary,

CQZ ScreenlnE Conrmilto,r.
Daman-

(lur

illlure Ofiicer,

\r

:
t-

NO.COUOMN/GR7JP€ - t04-o5t 2,1J1-
Dated: lo r OLl20o6.

Zonal
Oa man.

7. Slg=ggig$! Th6 Di8rsrict panachsyat has submitted the proposat of
Shrl Kalposh Bagon and BiDa Bagon r/o. Ambawadi, Moli Damah for Hotet
Bullding on lhs-land boarlng Survey No.+71a, adm. 13bO Sq. ftrttrs, situated at
Thanapardi, Moti Dsman The land falls par y under CRZ-| within 100 trrtti.
epprox. from the River. The Committee therefo; r€ject€d the case.

(

l3ra I

d

i\l
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l- I,

ANN E-xu&E A-'l r,!o. lilvp / PLAN /aoo6_ 07
lVla rwad Gl.ouf, Gram l)anchI,(,K3

D atc lo.-r<.o
0fflice oI Tks Vittnor Faruch yitT {}f Mnriwntl

A

FOt{ti,i
PERtvilsst()N No. .tr,:o6,'r i7

fiom

shr / s)r{. 5r*I)EEp

for the construction ufF{O IY
Ine fesoluttoit N

on PloL

I liei-. rule :.1 J

or+ l.tonl.lrf}fmafl rs hereby g{ante() p

AR

rrt
"!liff^
rn ter.n of

ho{s
l'1rt Vr eylrcr [.aCrti'Lr

i pelfury.gy
o

ED

ly sl

l!o
Dt*o

is made from lhe ct planner Daman vide hts No

da
lhe plans jn triplicate / duplicate atached to his / hei application under inward No

c) The p

Plans
concerned with the apDrovar not carrying *rn "inui"rJl*r orlt i" panchayat and dury signedrs returned to the interested party who sh"ri"ornpfv i",t,li.l"i"i,,in' j""0n,"""

1. To limit himself / herself to the plan approvecl and stalements there in2. Tle construction shall be
imposed on,, " per pian approved by the village Panchayat end condition

To inform the panchayat when the construction has been completed upto plinth level
To inform the Panchayat as soon as the conslruction is completed.
Nol ro inhabrt lhe building vr'ithout the prif,r permission of the panchayat
To abide by the other relevant provtsion of law for the tille being of frrce.
ThatthebUildingofconSlrUctionisc2rriFl|^'lt
er"rrirua oy in."nJn.;;;:1""""" 

rs carried out as per the alignment given and the Plinrh

The 6cnstruction permissjon snEll be revokecl
2) if the consuuction work is not dxecuted as per the plans approved and statement there:n.b) wherever there is any false statement of any misrepresentation of any tnaterial passedapproved or shown in the appticarion on wr,i"i, it 

" 
pJiiii_r.'ij11.

3

4

5

e:

7

8.

5 by ttle AspPi-r. Engineer PW.D - ll Daman vide his Letter

Lll
at etter s ould be strica yiu lfille d The c said le ers are nclosed herewith B. D O lelterv

.>t-r/
The conditions given i; o 2l

d

dth .rppioval

L,
i{o

Co
-0

DI

fl itr !t
The permission shall be valid for a period of Three yeats lrom

tc *loo
has paid the resp€ctive 'fax / Fee to the tune of Rs c)

by Recerpt No. -fzolJ33_o"t ,r_L&_-l rr ^ eoo4
This caries the embossed sealof this panchayat Of1ice of lhe Viltage panchayat 

of
200

I

.iij li
.112r ,,ic ?')21 drl t" z i41h
'{flinr / $aroannrr

!'i {s tlrl lrr tiurrrir
""": dfi,[i rt"i3.i ,f 

i""w'b.,,,n.n
illirl'($q / tJa,li D.ii,,-r,,

t'fl

'j.
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A N N ts}U [E -I:-

\:i-q,-'-'"'r

No.DP/D&D/'l-ech.App/'1 .(),/2007-03/ Ll I

Oftlcc of the z\ssistant Enginccr'. &
'l'ecllrical Oflicer,
P.W.D.,,Panclrayat Sr.rb Divisir:rn.
Distr:ict Panchayat,
Ivloti Danran.

L. 9\

C- ,\t

Dated :- I ,3 10412007

T,l"
L4.ire Sa rpanch,

Marwad Group Grau Panchayat,

Devka, Nani Danran

Sub :- Pcnnission liccnsc No.0l/2006-07 datctl l0/10/2006 to Shri [)ceptsh
'l'anrlcl and l(ltumnn Dhirnlr li-onr Dcl'lia.

Sir.
It is obsctvcd lllal the licence has violated lltc 6onsltLtcliotr pcttlrission litr'

conslrLtCtiOt.t liccnsc g|arrtetl to lti|n as tltc tritturc of lllc \rrrk is tolalll' cllarlgc i.c. llrd

CliZ has clcaI tlre lilc onll' lttr retrovatiotr st |i: ngtiren irt1l ol old hotrsc No lT on plrrt

No.27 ol'villa!,c Devke- Natri l)atrtalr r".'!ii:l'c rr:: itr thc corl:l{rr!'lliotl i:; ol'rc"" lrllliil'e 'rltrl

fiont Lraremal 1o gloultl (loor, lirst lloot aucl sccond flool'levcl crl'RCC lllrrre stttrctrrlc

irr' r,i.rv ol the abo'e thc construction perr.ission NO.0l/2006-07 vide lctlcr

No. MVPIPLAN/2006-2007/ I 83 dated l0/t0/2006 n]!ry [er,o]r,etl bc rctnolctl

.cct:r'clinsl1. JXr-!\.b-. -\--6 rtt ;S\f\ l.5oj'1 rh1 8].rlr '-/

(,\

'al

tce
Pa

arucl)
Assistant Iingirleer, &

Technical Officcr-
P.\\/.1-)., Panchayat Sub Divisiorr.

Distr ict Par'IclT a)at.
Moti Darrrarl.

Y..--- ^^' ' )-Oo4
\\-t't'

Con)'Subnritlcd'i. 
Th" Cotl"",or', Collcct orate N4oti I)ttlittt, Dattratt lol inlbrnlaliott'

. l. lul.ntb.r r""rerlrl'CIiT- via lotion ctlnrntitLee lorcst l)egrnrtmctrt N4oti l)anan'

Dlntatr lbr itr ltrrnttrtion'
l. -lhc Arctritcct l'lallner. N'toti Damiltr' I-)tnlan tnr inlo r:tll atiort '

4. flrc Block l)cveloptlrcnl Oftlcer' Distrir:t Pancllayat' Dantan'

ii

li
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Asu exuR.E Aju
- -.-J 

r ,l

A.IINUTIIS OF'I'r In I\fl.ETlNC OF CRZ VIOLATION I(EpOt(It NC-CO-MMIIl,I;U
.l IY C ffi\

OF FOREST. I]AMAN.

Thc follovurg officials 
"tt"ndc,l 

th",rlc"tr,|

SLi l(anrnl D:rttr
Dcputy Corrscrvrtor of l:orcst,
f)anren
Shri Ajay kurnrt
Dqrug, Colkctor(l-lQ)
Demen.
D.purl Colle(k t (ll(l)
Diu.
Slti I.N{. l),rh,
Iilquty Of{icer. (Crq Sun cy),
Daman
Shrr S.B. lirr:rd.
.{ssistrnt l.;,t, glrccr,
District Palclrnvet, Danran.
N{t. NI.B. Goosdvcs,
Mtrnicipal Engi.occr, DMC.
Rcptcscoreuvc of Architcct planncr
Da.tnan.
Slui N. R. Makude,
Rengr Forcst Of6ccr,
Damen-

c rrb

l.

{.

6.

1.

8.

Tlrc susrmary record of thc ptocccdinga of thc mcctrng is es follows :-
!..

As dccidcd io thc mccting ofthc comrnirqc c hcld or09/021200j inspcclroo of t}rc follo$,teg
sitc rvcrc coodtrcred on $/A3/2007 by-fcchnicel Of6ccr, District prnchayat, Daman, lr.lunicipal
Eoginccr, Danr:rn, Membcr Sccrctary of thc Commite€ curn Raogc Foresr Officer, Daman and
Reprcscoarivc oiArchitccr Planncr, Damrn. Thc repor! of !h. commrrrcc has beeo submrrtcd r<xla,..

eod oo pcn:sd of thc lcpolt ir is sccn rhat prima facia violrtioo ofCRZ oorms havc.bccn nouccd ln
tlc followiag locerjons :-

I
I

I

A. Hotd Princcs Park, Dcvha pxtcnsion towatds HTL is mad! lo rhc pletform in beckyard' about 6-7 months back & /ddition ro cxjsting building is going on.l
B. Hotcl Jazira, Dcvkr pxtcnsion torvatds HTL is m"dc io thi plaiform in 6ack1:rrd & oeu,

shcd is also crccted about one yclt back.]
C, Sca View Gucst House & Rrsrauhn!, adjoining ro Hotel Jazira, Dcvka [Ncw plrtform rs

coostructed fcrr mooths back & shcd is beiog constructed.]

\,\\t

D

|r. 
.

6.

Coastructio-n of ncw bui.lding oppgsitc Hotd Jnzira, Dcvke lConstuctioq rcportcClv
bdoogs to Shri. Decpcsh Tendcl, is goiag onl
Hotcl Ursav, opposite Hotel Jazira ofl rhc Sutnmcr Housc Road [Coostruction repotredly
bclonging to Shri. Bhandari, alrnost complcrcdl
Hotcl Muamar, Dcvka pxrcnsion towards HTL is mrdc to rhc plarfonn io brckyltd aboul g
-10 mc,r:th back & shed is also crcctcd. .dddiriol ro cxisring bsildrng is madcl
Coo:or:ctjon of nirv burJdurg opposrtc ro I lorcl Muanrar, Dcr,,ka

H. Ilotcl Scz Rock, Manvad [F.xtcnsioo torvards-HTL is madc to rhc plat(orrn rn b.rckr,.rrri
abour,,nc ycar brck & shed ir elso crccrcd.] I

I lJotei Crdadc Darnrn, Ivllnvad {Extrnsiol torvards }lTI- is nradc to rlp plarfornr rn
l.rec\erd rbout onc ycar back & shcd is elso erectcd.]

NurnLers of small huts hrvc bccn conre up llolg $c Manvad Coasr.

'Jlrc qr,rlrr!ttee dclbcrrrtc.l ol llle rssl.la xl l.ngth ind i9 ol thc eotri(lartd oprllon thni tlli
aforcsairl lir;latiqnr bc rcporterl to tlre Collcctor, D:rnran, t[; ilonirr.rring anrl liulirrrrrrg
i.ut)orr't f,,t,n,rrrlrg Irxtlr.r ,rr:l,rrr fr,,ru Lr',r)d Iltr rcIorr,rItIe r(,r)r,lll.. rr,.rr;1.,,r.1
rvrtl: th: r,rrr,:r,:r lr Arrnmrrr. I1

-J

1

t
I
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a

,. Aserrd( ircn, N!r-l: t rr'.. NoJII/f,!&D/j lCUJ\.P.f,l:fO./3007-08/JlJrt(d
10/04/200? of Tcchricrl Ofncer. Dirrriet prnchtlrt. Damnn-

-tcltTv
t.c(ZcI

Thc Tcchrrrcrl Oflicdr. Dtltrdl I'rnchey,rl. l)aman vrde hrs lclrcr No.

DPID&D/111(:Il APp/1'O/m07 '08/41 <btctl lll'/04/20o'l has rsked thc Sarpznch of Marurd

Crctrp Gr:rn l'.rrreh:rpt trr rcvokc tht (t)llliltr.:llotl lJ(:rlrnsirrln *' ltl /21)0('h-1 l,rarrtrl [,rr

rcnr.rvrtior of oll Lousc No. l7 on Pl,rt No. 27 of vrllrlic l)cvkr, Narrt I)ermn rs thc nrturo<,f v:r:rk

bting carncd orrr r: drffcrcot ftotn wh:rt ir nllowetl ns pcr thc pcrmission llanred Tht serd letrcr ol
Tccf,nic*t Of&ctt. L)ituict Perrch*ynt ts cnclored rc Artnslurc-ll vtrlL thlt t rlttule!. lhc'fJ<hnrcrl
Of6ccr, Dlrtdct lranchrylt ilfrxrncd rhc comrnili(c ther a new RCC hrilcling ir b.ng cr,nsi,ctc;
on th. plot whrr.ni thc pcrmurion wrr gtentcd olrly lor thc rtrcngthcninS.rnd renov:tr'rn of tbc old

building ritu{crt rlrcrc. h u,rs {utrhcr urfonncd tlrat thc uer felh u,ithin 2(X} mtr! c,f thc Il ll- aad rt

is r CRZ-Ill arcr
"t'hc mrrrcr urr rlisctrrrrrl rr clcrarl Conrirlcrrry lhar rhc contt^rction it t'citry dt'r.t.h 

'?7' 
ll1

ercr violslr8 thc rclnrs oftlrt peruussurrl gr';rrrtecl by llrc l)rslrlcl Parr.hxynl, rhr a*nri':irrcr: rar r'i
tlrc oprnion that tlrc cottstructrotr rr rpprrcntly rllcgal and is rn vlohuon ol CF.7- or'rft's 'fhc

conminct dqctilcrl that rhis rrcl be,rspccrcd by rhc full cotn8lttcc or rt lc,3l four mcmbtr;
mcmbcn of rlrc cornmittcc to asscs. drc grounrl rceltibs. fic Tcqhttic Offtccr, Disutct Panchayrt
vill submit thc copier of tlrc ell tclcvror docurncnts ro thc Mcmbcr Sccrctrry of tha coranutlet
urgcatly fot tlus puqrorc. T?rc Mcmbcr Sccrcury of commiR.t u.ill elso obtrh drc tclcvant
docur$cdli idqludiog rt rui rcporl iom rhc Block Dcvclopanenc Ofiscr, Dlmao bcforc coaducoag
thc siec inrpcction"

3. Ag.ndr itcm No. 3 r Prohlcmq hcing frccd h!, rhc comm i.a.9,

ftc mcnrbets of thc committcc indmited th!! t-hey rrc facilg difficultics vrhde cor.ducrlng
6cld inspcctions ls rhc propcr luthorizcd pcrsons arc nor alweys found prescot on thc srt. lt thc
trmc of inspccoon rnd also thc r.quilcd docum.nts likc thc approvcd pleas of consrrucrion,
approvel obtehcd froo tie drffcreat eorhoritics, tcvcaue records ctc. alc.not ptodulcd whrch rn
tult rir.elc-r h dif6au.l! for thc coomitlcc to dcodc whcther aoy violerion hes rcelly occurrcd oo tlrc
g(ound or not.

In thc mccting of thc committEc held on 09/02/2007 it war decrdcd rhat rhc fuU CRZ
Violarioo Rcporong Cornmirrcc \r,ill lnlpcct the consuuctioo of Damao Pcqucno Jcrry rnd Surr.c,;
No. 380 & 382 of vi.llagc Kachigarn Howcvcr on 16/03/2001 thc commirtcc could oot vuir rhc
conc*acd sjtcs duc to shotmgc of timc as mcotioocd in thc rcport of the comrnittcc il Anncxuic-I.
Thc martcr was discussed ir dctail aur.l it war rtotcd by drc cornmitLcc tlrar thc vmluuorrs ur u\o"c
arcas hes alrcady bccn tcportcd to Collcctor, Dam:rn fot hts liuthcr lctiol. Thcrcfor thc co:lunirtcc
rvas of thc opioiort that it rvould :crwc oo puposa to rcpo!! thc samc ag:un to Collccror, Dirxrn 3i rt

rvould bc r rcpeouoo of thc samc rvork- .:.\1

D"P
(Kemrl Drrta)

ry Coascrv:tor of Forcst,

Darrtart

.M. D.li)

+i4'-'- ^.(Airy krrmnr)
Dcputy Collcctor(HQ)

DanT rn.

tl".^4
(S.ll ltrjrllf

? \hv7

t

Eoquiry Officct,
Ciry SurvcY,

Drrana.

Assisolt Engrnecr,

Disuict Ihlchryrr.
Druun.

- -Q(--r.-. ,1..\r)
(Nt.tl. Corr.\v.r) ' "

i\lurucrp.rl linglcrr, I)Ilu.

Nfu-1.t"
f Arrh:tect ljlrrlrrct,

(N lt. Il,rlu,t.)
li..rngc lirresr ( )ili. tr.

lhnlnn.llcprc
l):rrnalt

4. Agcodr ircft No. 4. Violation ofCRZ norms in consrruction of Damao Pcqu.no Jcrry ind
in Sunrcy No. 380 & 382 ofvllqgc Kachigrm.

l
(v.P. Srngh)

Dcputy Collcctor fi1Q),
Dru.
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This Decd of Paltnership is rnade and entered into al Daman

onthisl5'r'day ol Octobcr in the year Trvo thousand Scven.

(Dr. l5/t0/2007) BE'l wEEN :
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l. i!lr, DMPESII 'IANDEL son of Shri 'l'hakorblrai 1'andel age

about i(r 1'ears. occupaliorr [,usincss. ]ndian ultional. rcsiding al

No.7/51. Irorl Area, Moti Danran, Daruan 196 220. Pafl.y of

(Which cxprcssion shall be deemed lo include his heirs,

cxccutot-s adrliDishalors. lcgal rePlesentatives and

assillls \4retrcvcr tltc coltlclit or.l)leallillg shall so rcquirc or pc11uil).
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I

about 34 years, an Indian Inhabitant, residing at llouse No.4l2lF/1,

Kanyakurnari Appanment, Sarvodaya Society, Teen Batti, Nani

Daman, Daman 396 210, Pafly o[ the Second Part (Which

expression shall be deemed to include his heirs, successors!

executors, adminisl.ratorc, legal representatives and assigns

whenever the context o[ meanillg shall so require or permit).

WHEREAS the parlies hcreto have decided to carry on the business

o[Ilotcl cum Rcstaurrni. However, the panies by mutual consent

ay add to tbis line any other line/s of busiress, which they may

decide fionr tirne to tinle.

AND WIIEREAS pa ies hereto are desirous to reduce into writing

the terms and conditious upon utich they will run the parlnership

busincss.

NOW TIITS DEDD OF PAII'TNNRSI.IIP WITNESSBTH AS

!.ND-EB '
l. Tlre nanre and style of the firm of the partnership lvill be

"HO'I-EL OCtrAN P.ANORAMA "
2. Tlre brLsiness o1'the partnership firm shall be that of business of
I'lotcl cum Rcstaurrnt. However, the parties by mutual consent

uay add to this line any other line/s of business, which they may

decide fiom time to tinre.

4. The business ol thc pannership shall be caried on at Building

No. 17, Plot No. 27, Devka Beach, Nani Darnan, Daman 396 210

and / or at such other place/s as thc parties hereto may from time to

time nrutually agree.

il

;f
4

)

2at3.

0?S .i ..r:t^?:utncn:1t'-q-
l" -i : : z' 

i::1,.^'' .;...-rf
( UJ ) ''turns" ::.-" Sbcctt " 'x"

IN
r\ND s+ RetuDt

frvr'
2. l\lr. I(HLSi\lA\ DIIIMAR son of Shri Ranchhod Dhimar aled

Ar''

-M--
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5. That the business of this pa nership sl)alt b0 dccnlcd ro have

comnrcnccd fron 2lsr Octcber, 2007.

6. Ths duration ofthe partnership shall be ,,AT WILL',.

7. The capital ofthe finn shall be contribulcd by borh the partners in

thc nranner rvhich thcy may decide. I-lorvever, lhe pa ies hereto

may bring such additional funds as and when required.

8. The net profit of the partnership business aftcr deductiug

intercst and rcnruneration payable to the partncts irr accorclancc

with thc clause of this l)ccd of pannetship shall bc clividccl

and distributed belwecn thc padncrs on the cl()sc of lbc
accounlinA yccr in thc follorvirrg rrtio :

Sr. No Sharc of Partncrs

(i)

(ii)
50%

s0%

S h:r rc of

l>r'o[it / Loss

Mr. DEEPESI.t TANDEL

Mr. KHUSI\IAN DI-ttMA It

Total 100 oh

9. lDlerest on Capital :- The parties hereto nray charge Lo firnt
Sinrple Interest on Capital at lhe rate of 12% p.a. or such

lower or higher rate prescribed under section 40 (b) (iv) of tncorne

Tax Act, I96t shall be payable by the partnership firm on the
amount standing to the credit of Capital Account whether

Current Accounr or Fixed Capital. The part[ers sholl be at liberty
to incrcase or reduce rhe above said ratc of intcicst front linlc lo ,

timc. l'artners may agree by mutual colselrt to waive or reduce llre
rate ofintcrcst paytble to thcnr in rcspcct oflhcir capital accounts in
the casc of krsses or ol'small prolits or becausc of difficult llnancial
position ol'lhc linn or for any of lhc rcasons of what so cvcr Dature
as rrrutrully agrcrd anrong lhe parlncrs.

079 .. r

5

/

, /-,'
lta -)

.1 '
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(05)

10. It is agreed by and between the

-?rt)ot l-tocu fit.nt-\ 
"r, 

::!'
n ._.:-.'..:.:.ot r,,x,k N,,. ......1J
-or,,n".. j... s1."," ......]....srf

/t,\
/ llt)

Su B'Elrr
i6eurl

Parties hcreto th.rl llrc - 
\-

(

both the panners shqll be.,work
tine and attention into the
firnr as lhe circumstances and

working partners shall be entilled
Total Renluneration payable to
worked out as under:

Incase of' loss or.book urofit
Upto Rs. 75.000/- for rlie year

On the anrounr ofbook profir
Exce'eding Rs. 75.000/- tur nor. E.xceeding Rs. 1,50,000/- tbr
the Yesr

On the book profit exceedino
Rs.I,50,000/- for rh 

" 
u.u, -

rng partners" who wiil devote their
conduct of the affairs of rhe

business needs may require. The
to the foliowing remuneration,

the "Working partners,, shall be

: Rs.50,000 or 90% ofthe
book profirs rvhichever is higher

: 600Z of the book profirs in
excess of Rs. 75,000/_

40o/o ol t1\e book profirs in
excess oIRs. I.50,000/_

.a

Explanation : i) For lhe puryose of this clause, the expression
"Book profit,'delined as in section 40 ( b ) of rhe IncomeTax Act, l96l orany sta(utory rnodification or re_enactment
tlrereof, lbr the tinre being in force. ,.Total 

Rentuneration,, includes
salaty, coDrmissioll, Ilcenlives and bonus for the purpose of thisclause. Such total remurleratior

partnerc as per n*,rual as,ee,ncnr ;]::j: n: 
to rhe workins

T,e rcn,neration payabre to rhe wor.king partner as above sha, be
crcdited in equal propor.tion to their capital accounts oo
ascenainnrent ofbook profits ot the end ofthe year.
Tlre partners shall be entitled to increase, reduce or waive the aboye
remuneration to either of the partner. The panies herero may also
agree to revise the mode of calculaling the above remuneration and
decide to pay salary anci grant other benelits.

.......6

) -r

t.

0r'
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partner shall be cntitled to draw a sum with consent of other

panncr against credit balance iD the capital accourlt Any cxcess

rvitldmrval than credit balance iu the capital account will be

considcred ns loan and will carry siurple iulercs( @ 12yo p.a. on

Debit balancc in capital account.

ll. The paanenhip fimr nray borow, fronr time ro tinre, from

persons, firms, companies or banks suctr nroney or nrorries rrray bc

required for the purpose of the business, as deposi( / Ioans e(c. at an

agreed Iate ofinterest.

12. The usual bani accourlt shall be opencd in such bank or

banks as the parties hereto ntay agl€e lronl tinle to tine nlntually.

and lhc said accoun, accounts ol'the partncrs in tlrc btrsincss shall

be op€rated by both the partners jointly.

13. Thc usual books ofaccount ofthe partnership business shall be

regularly and properly nraintainecl ancl postcd up and cach porty

shall have free access to them and shall be al libcrty lo take extracts

there lrom as partners or their agents as may think necessary.

14. Thc books of account pcrtaining to the fitst accol,[ting ycar

shall hc closed on 3l'r March. 2007. l'lrereafter thc accounls of the

parlrcrship shall bs made up arrd settled j,i.on.r l'' April to 3lrtMarch
every )'ear Bnd shall be signcd by the parties herero.

I5. Ifany ofthe panners is desirous ofretiring lronr the parlnership

he shall be required to give at lcast one calendar ntonth previous

nolice in vriting in that b€half to other panners or leaving the

sarrg at lhe place lr,herc tho par.tnerchip business is being carriccl ,

on.

7

I
.1 -
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16- The parrners shall nor to do any acr rvhich may prejudice the
rights of other. panners.

The panners shall :

i) Punctually pay his separate debt and indemni$ the other
parlnerc and assets of the firnr against the same and all
expenses ott accotrnt of Ihe finn fonlrwith pay all moneys,
clrerpres arrd ucgotiable ilslrumenrs received by him on
account ol'the Ilrnr.

ii) ' Bejusr and thi(hful lo each other and at all times give
such orher full inforrnation and ruthl"ul explanation of the
marter relating to lhs affairs of the partnership and effons
any ancl / or ever.y assistance in his caruying on the business
for their nrutual advantage.

No panner shall without rhe consellr ofthe other panners :

i) Lend anyof the partnership moneys or give credits to any
pexon ol
persons rvhom the other parhrers have previously forbidden
him to tmst.

ii) Moflgage or charge his share in the assets or the profit of the
firnr. Give any security or pronrise for the payment of the
mouey or accoutrt of the firm in the ordinary course of the
business.

iii) Draw, accept or endome any bill ofexchange promissory nore
on account ofthe fimt except in ordinary course ofbusiness.

..,.'..'......8

lil

a

4

a

tr

2L1'3-
logr, ora0bcomt:irt! na. -;<r
., .-.--.....'.of Cr,oir l.to. ...,-.LJ
lrtarac.. f,,. sLrers .....,.;.,.slcl

o ,,''
. , 1/'

")\
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(08)
17. The insolvency, or any other legal disabrlity of any of the
panners shall not automatically dissotve tbe firln but the solvent
and continuing partner shall cary on the business of the firnr
including the operation of the bank accoun/s of tite firm. The
fimr's nanre and goodwill thereof irchriing Lenancy rights,
Quola righrs, if any, and all orher
belong ro conrinuing ur, .o,u.n, ,r,.nlilirls 

of the partnership shall

18. That in csse of Natural or Accidental dgath of a partner rhe
Panncrship shall not be dissolved o
parlrers in the parlnership ,,,",,t#;::""; ;:illT:
adnritling one of thc regar ireirs or rcprescrlrarivc of thc deceased
paflltcr.

19. All disputes and questions what
lhe p.(nership or nrr"r*n.r,to"'"' 

*"ich arise'eithcr during

reprcsentarives or any parlners ,rr,.t 

otttt'""n pa(tlc's or t'e

applicarion therc clar". ;r,n,r* u"*i,,'"1"1 j: j:': ::rr#;l ;:divisiorr of assets. debts, liabiliries.
decd or conrnrission paflncr or ,, ,o'o 

""'"t"'0"' 
or as to any act.

r.lared ro the parurership 0,,.,,r"", 
' ut'' olher nlattcr i, any ury

duries and,,0r,,,,,", 
"i un, o";;,, 

-,,,',::, 
"11',;:,ff:Hil:

rcfcrrcd ro arbitratorA appoinrcd b
dispurc.anrr ,,," ;;;;;;':;;;*:: 

-'t or thc parties to'rhe

ura1. hc. sh<,urd bc nrrai and bi<rirrg o,,lfi i" Jll,ilLit"' 
as rhe case

".............9

f )-l
..{L

I

I

i

I

i
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Signed and delivered

By MT. DI,IPESII TANDEL

IN WTTNESS WFIEREOF rhe parli
,€specrive hands anr,",;,; d;;.j;;;:,:;;r.iff :". 

-""

'q:i

)

t

Signed and delivered

By Mr. KI.IUSMAN DI{IMAR
in the preseDce ot...

l. Dilip patel

,]:ft*l'tr:;#li;*rj,:j,,
. Copal patel

,1*";[h#r#x:
2

AW

{'

.-sq ot D<,autttrtr 
"r. *.1I.

., 
-..,......o, took Nd- Y !

..r"rar.. f... srr""rr,,,. --l-"il

I:,:: ", 
r,rrich rrre o*r,rt.ll"l, shalt be soverned o, ,,,""r,1@Wprovisjo, of tl)e p:r,nership 

Act, iq:Z r,,,l ,"rt"lmra"';;:,,;;"r,t

)

) q€
)

@

{
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A uuExu(A AaS

Iirad: (l) Ileporr ol Chailman, (,llZ Viotirr
oI thc lrcctiug dnrr:tl 2i.r4.i2007.

I ) I 'r I )i\,t N/ t'\\, D/ I 06 2/? 00
t\drrrinislriliotr 0l-Dritnlo
Ollicc ol the firllccrtrr-
l)ll ran.
I).u((l: 2O Oct. :007

Dlot Ntr.27 and Slrri I) lr l-irr

l-,,,1r .l,Ba\ {.

iorr Conrnrittct vidc nrirr

. /?9i

[. I t,tur. I

(lj .utkrr il( j.COL/l-Nl),1 JillI9,i,l00itI7I6 (tlllcd !)/7/1o07(J) Iicl'611 ,)l Ass[ [l!r,r.er I'\\,11, I)rsrrrcL pa,,,-tr,l,,r ,,, trt,,
No.l)l)l ) i! t i.j r t,\\/i l i I(:/,,/,-)0t)7 -(xi

NO.t.tct:

\VllLlllrr\S, it is sccr) thr, llrf (.1i,/ :icrcr:lrrr! (ilunilijc \r(,- rltrclirrg lrrtrlrrrr |];0slrr)06 crLrrctr lrrccirsL.or'r.r(,\uri(,r,,,,J.u.",,rir,,1,,i]," 
", 

,,, ,roir\.,,ll l,r( lrrn{i b.arirrSti(rt N,r 27 ;irrr.rruLr .rr \,Jl,r,,r t)L\t..r Nrrrri ir.,rrr:rrr',,irJrrtr..
crrrtilitiorr thal ,o cxl'n \lrrclurc ,)t'cr llr,rr wlrrr l. i,f,.,",f, ,fr""...i,,*,i,i'ir",,rr,,*",flix rcnolalior as pcr CIIZ lll rcgrrlrriori. tr i, ttr" ,.sp,,nrit,itirr-,,,:'ri,"'i,r".f,,,,,,,
,[)i!lri.r I,itrtcllll-\irt t cllsurri tl]e sanlc.

/\Nl) \\'HE]tllAS, ir hrs [-,cen brrrr
(contnrcrcial activil-!) has bccn conshllclc(l in
artrl Slrri Kirrrslutrrl l)hiniar hav( appl
l)c|arirrrl'n1. P1n11,1

ght lLr r]rl r\olicu thut a llotcl

aa!-1rstlirt lr)l] \\'il (he

.\\I) \\rlllltili\S, c(r)st'uctio, ot llorcl. r'srrrr<l .i rcno\.ario, ol.olrt Jri),\,ilir rich Dtr'rrission \vls qranterl, i. irr Sro.;s violrrtiou ol L:liZ nornrs ls rhc srri,iart'r is l.tiirg i. CItZ Ili nn(t {nr-\ plor Nir.:l ,,t ,,itt,,*r., Ilcr.i<,r l,rii. ,,t,t,i,, tu,,nrct':r: ol lliuh lrrlc I_inc rrlrerc lo c()rnrrcr..ial .rctir.rtiis,rlc punnittcrl irs pcr (,lil
notilrt.rtirrn ii ibrc,: iu U.'1. o{ Ltrrnrn,t {)iLr.

. /\Nl) \'lJtll(Er\S, Lhis riolation ol (,liz1 rrc,r.rrrs halu bccn icporrud h,. tl)e(Ihuilrllrr ol CIiZ Violation Cornnrittc \r(lr leLlrr!lllrrl l7l.1r2007 lrll ,,1,,,, ir, ,i,:,\\\rr l:ln!j!.cr Dislricl l)anclrrirr i| [i. rcl)t,rr r itJ. i,f.
N,) r)lrl)i\i N/1, \\/l)/ t06212007-0S.

lrt ricrr, of rltc ubrrvc litcls !\,h;ch arr,It |Lje()r.l\. rltr SiI.pirDch Nlarrvarl (iri,UI
(ir.rrr Ia,ch.-\'rir is hcrcbl,clircotcLl !) rilkc iirr,,.(linlr n.e!ss.r-\ :rcli()r) rir. rr.nr.rrrr
r!l 

',ir.rhorizrrl s1^r(t.rc \\hich Iirs r,cc, r"L'r.r(l((r .r,r.rin:t rhc ( [i/- rrrrr.rrrs unrr
rcfx)rl c,Inl)lirncc.

l)nlrlari

-llris 
is issrrcd \itlr tlrc .nppmvirl ol'rhc 0rLrilrrlrrr. ( l{7_ Sr:rccrring (i)rnnrilt.(_

.:r ' -f ).1

:'.r:::J q-\11 O

:i1:i1 :1: ,,1 1.

IA
J \-..i v

( Nandlal Sirrgh l

i\ Icillhcr S.cr.'txr\.
;/ 5(ic(r!in,t Courntittcc. I)ir,n.ln

li
C(
.!?to.

\- '- 
I i,,, Slr'furrclt.
i\'lar'rvarl Crorrp Grarrr Panchuyat.
\'lalrlatl. Nani I)lrnan.

(i)l)\' tr, thc ( ollccror. Dnotan.
l. 'l-hc ..\ss Engi|lccr, l,\\,'D, Dislrict pflnclrnvirl. l)ilrrri r

rlJ,li rl,l rl1!{ !r.rl l.r
Ivlir'.aarl (;: or (, (,rL,r,),rrr,rl,,r7'rl

2: r(
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E COURT OF C

3. Shri DeePesh Thakorbhai Tandel

R/o 106, Satya Sagar, DiliP Nagar

Nani Daman, Daman

4. Khushman Ranchhodbhai Dhimar

R/o 103, Kanyakumari APartment

Nani Dantan, Daman

Vs.

- Marwad Group Gram PanchaYat

OLLECTOR, DAM AN t6
CASE l'lO.: REV/1/20 ^ -

.APPTICANTS

.. OPPOI']ENT

ORDER

The revisiotl application datecl 26/10/2007 from the above mentioned

applicants liled under section 54, r/w section 50 of the Goa' Daman & Diut Village

Panchayat Regulation as amended vide regulation of '1994' challenqing Notice daled

rcl1O]2OO7 and dated 25l1Ol2oO7 and resolution No 1 datecl 25l1ol2oo7 passed by

the Marwad Group Gram Panchayat, is hereby dismissed The order oF tlle stattrs

quo issued on 26/10/2007 is vacated

No order to cost.

Parties be inforn]ed

Given under my hand and seal ol tlris court on this 2nd day of l'lovember 2007

Vi
\

Colle t a an
a)'.g'* tt +

o{
L
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PAXCHAYA
r oaman ' 396 210
215?7 . 2992811

AnNEruR.tr R-11'

No-MVP/Permission/200E-09/S o)

iIARWAD GROUF GRA
Meftved ComlnuniE C{ nfic, .fytaO,

Phone

Dalc :27.01

p

oo

WHEREAS this panchayat was dirccted by CpZ Screening Committce vidc
Notice No. DP/DMN/PW'D/IO6Z,2O074B1?E46 d^td t0ll0t17 for removal df
Unauthorized Structurc, rilhich has be€n consrucfd agaimt th. s CRZ Norms, 

l

AND WHEREAS rhis panchayat was atrready issued thc Nofic€s Vide Noticc Nj:l
MVPNoticrJ200T-08/541 dst€d l6tt}tl7, strd Dcmolition Noticc N{
MvPNorcryo 7-o$t55t dild. zsfioloT to owner for removal of s<ta conskuction o[
Bungalow No. I 7 on Plot 27 of Village Devka, Nani Daman,

IN View ofabove, the owuer had ranoved the Exua & Unauthorized cons8uction

of Bungfow No. 17 on plot2? afYillage Devka as per cRZ Norms & above said Noticesfi

I
THIS panchayal along with thc Techaical Officer, p.W.D., pauchayar Sub

Division, Distsict Panchayat &
cortified that thc Euildkg is as

building regulations of Vi.llage

IN Vicw of abovc all,

vide No. MVP/PL N.l/2006-A7 t

To,
I ) Member Secretary,
CRZ Screcnidg Commi ttce, Daman

2) Deepesh Tandel & Khsuman Dhimnr, H, No. 17. Plot No, 27, Devka, D&nan.

Heqs {u 3ilH ri:ttqct
.ttrs r1'r1t'l t"eri rtr{.l..{r'{l [\it - iqg tlo.
$-r : rrlrvls, leetarr

Read I ( l) Letrer No. Dp/D&Dffe ch-Appfi.O,l2@i-08/4t dated t0t44t77 . j

(2)NoticeNo.MVPrNoricctrO0TqEt14l&vtt6tt0l07. 
I

(3)Demolition NoticeNo.MVPNOTICE/0?-08/S53dalcd Zsll}t}l. i
(4)NoticeNo.DP/DMNiPWD||O(f/ZAOT.OS1IE4i dttd30fi0t07. I
(J) Applicador trom Owner for Regulariaation darcd lg/tZlZOOE A. |S/f|rtrF.'i

l

o,oororf,

rtlu+(*4i
S:rEptros ' Ll

Orci:ti Cmrr fuauYal
Muflod. i

I

Mmrlrl

'U
,Jltl
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(;()\,t,:[NMEN't, ()r,. tNr)t^

,..irDfi.llNts'illA,t.t(,N ()f DAMAN & D[t,( ) t,'rrt ('t,) ( )tr 1't I t. A SS ili.I'A N,I' lxr; ttr;dH a
.. t't,:(:ilNtctt,ottr;lct)lt
t,.\t'.t),. l)AN(:ilAyAt' $1,fi Dlvlsr()N

trtst.tilcl. I,ANC'tAy.r.
filort naMlN

O('CUPANCY Cf, R'TIFICATE

)$-r,)pI).\t).-_tcctr_o-rlic__erl0*cr:s-.5,sil1!glJD!_e3:lJ_-*
40.2,

I \ Dl-_tr R r iLE_t-8-QLgp_ D

( cnr li_.d rhat on being notified on datcd O2lO2nOOs by rhc buitding p[rnitrbha 't'a

I have conducled the sitie inspection osrnrction 0n plot bearing Survey No.i 27 at villag. Devka, Daman upon on of7 l'ur the rvork authorized by the building construction pcrmission no.0l/2

its;qpmnleri

006-07 vide lenerrril006-071183 granted on dated l0tlOtZOO6 by rhe Manvad Group Cram Panch ayaL

Cenrtied li.rrrher tDat the said building conslruction conforrns generally in all

u a

building con

building no. I

No.MVPiPla

Daman.

req urrernenr ol irs/their plan ipproval and the said permission granted under rule 3 of GDiu Village Pancl ra-vat ( Regulation of building ).Rules l97l and is frt for occupation.

res

't
pecls to the

Damaa and

Tlris is issucd ar the request lefter datod ZgtLWOOg D Thakorbhai Tandct&eeD h
nl{Il hirnar N

tcsfu'l'lr k hni 'l' cl& ush nt IT

& Assistnnl Eneinccn
Ir.W.D,, Pnnchnynl S-uU Ofv

Dlstricl pnrrchuynt,

Moll Dnrrrnrr.

B
Technlcnl Ofliccr

pr'e

fion,

l)cc
ll

2. 'r'rrc.sarpnrcrr Viilagc lrurchoyat olMorwnd G.o.p Dnnrnn for inlbruution pletsc

I
I
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U. T Athnirtistration of Datnan and Diu

Plarrning and Dovelopmont Authotity
Daman

No 19/PDA/DMN/UAC/DEV/Plot 2711 2017 t4' Dale.o2)05t2017

To.

Hotel Ocean Panaroma
Plot No. 27. Devka.
Nani Daman.

Sub:- To furnish document related to construction permisslon.

Sir,

You are hereby requested to submit the copy of approved building plan

approval letter, copy of Occupancy Certificate and other relevant documenl if any to

office for records within 10 days from the date of receipt of this letter to ascer,tain the
legal status of the building. Failing which it would be presumed that the said construction
is being canied out without any valid permission.

Copy to : The Collector, Daman for kind information please.

rl

Yours faithfully

..I\
\\Nffi--

(P. P. Parmar)
Member Secretary(PDA)/
AssOciate Town Planner

Daman

)
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\N\tExukE R')s Union Territory of Daman and Oiu
Planning and Dovolopmont Atrthorily

Oa man

No 19/P N/UAC/DEV/P lot N 21n8t20i7_- 1,1 L - Oate iato5t2o1 t

NOTICE

Whereas, planning and Development Authority(pDA). Daman has
carried out detailed survey to assess the unauthorised conslruclion along lhestretch of Coastal road of village Marwad and Devka. The detailed
measurements of the existing building on land bearing plot No. 27 of village
Devka which is belonging to you were taken by the steff of the pDA

Whereas, vide Letter No. ,t gtpDA/DM NTUAC/DEV/ptor NO. 27li 8/2017/87
,dated 0u05r2017. you were requested to submit the documents rerated toconstruction permission. you have submitted the copy of approved plan andoccupancy certificate of the buirding rocated on the said prot number. The
approved plan is compared with the actual measurements of the butlding and itis fourrd that you have constructed Ground floor + 2, instead of Ground Froorr1 which attracts the action under Rule 21of the Development Control Rules_
2005 of Daman district related to unauthorised construction.

Therefore, notice is hereby issued to you under Section 52 of the Townand Country planning Act,i974 (principat Act) directing you to removeunauthorised excess built up area of your building eructuOin the above saidland within 30 davs at your risk and cost failing which the plannlng andDeveropment A.rthority sharr remove the unauthonse; strucrure at you, risk andcost without giving further notice.

(P .P.Parmar)
Member Secretary

PDA, Daman
To,

Hotel Ocean Panardna,
Plot No. 27,
Devka. Nani Oaman.

Copy to -
"[h? lI.]mlatdar, Daman with the requesl lo arrange to serve the sard nollce
upon the concerned persons, through the concerned Talalht and reporl
compliance.

,...-\f\
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HOTEI-
/{\c/.

n ^'R.
u&,{14

Dcvka Bcach, Nani Oamen - 396 210.

Em a il : oc c, npt nonma@Staho o.i n

l.'i,11,{.{ {.,1:"1.'

Tslofar : (0260) 22506E5, Mob. i 098251272?9
w o b si ls : wmr. hoto I o c 6 a npano r. m a.c o m

To,

shri P. P- Parmar,

o,/r - Lener No. : HOP IPDA/ArP /0106
Date : f7/o612017

A.

o

Member Secretary (PoA), Planning & oevelopment Authority,

U.T. Administration of Daman & Dlu, Daman - 395 220.

SuB : Request to wlthdndrevoke !'IOTICE No' rglPDAlDMN/uAclDEV/Plot No'

27 lL8/2077-L72 dated Z9l0'l2or7.
REF : 1 > Our letter No. HOP/PDA/ATP/1005 dated 70/05/2017.

2 > Your letter No. No. I9/PDAIDMN/UA clDEvlPlot27178/2077 /87 dared

o2/o5/20L7.

5ir,

You have issued NoTlcE dated 29/0512077 stating that -fhe approved plon is compared

wlth thc actuol mes:turcment ol the buildlog ond lt tt lound thot you have construded

1roudd Floor + 2, lnstcod of Ground Floot + 7"

ln this regards, you are requested to please verify the Elevatlon, Section A-A-A, Floor Plans

& area statements of plan approved byyour office which is for Ground tloor + 2'

Funher the Block Development offlcer, Dlnrict Panchayat dlrected the sarpanch, Marwad

Group Gram panchayat to grant the approvalforthe c.onstructlon total areaofE97.245q.

Mts. of Ground lloor +2 , accordingly Marwad GrouP Grarft Panchayat collected the

Construstion fees in year 2006 and Tax also collected since last eight years for Ground

Floot + 2.

The occupancy certificate also obtalned from Technl6l officer & Asslstant Engineer,

PwD, Panchayat Sub Division, oaman for Ground Floor + 2 in year 2009'

ln addition to above, the Exining Plan of Ground Floor + 2 of the Old House is also

rechnlcally verified by Junior Engineer and Technlcal Otllcer, PWD, Panchayat Sub oivision'

Daman in year 2006 in r€spect of CRZ recommendation'

Hence the contents mentloned ln your NoTlcE daled 29/0512077 as mention€d above in

para -l be reviewed and the NoTICE dared 2gloil2o!7 be wlthdrawn/revoked

immediately and aclnowledge the underslSned

Thanking You wlth Regards,

"HOTEI O@N

o

F

t')
j

n

{
ep e5 del

tncl :As above

PANORAMA"

L w
,/-"t$
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COASTAL ZONE MANAGEMENT AUTHORITY Irtc

DAMAN & DIU

O/O THE POLLUTION CONTROL COMMITTEE

DD & DNH

1sr p1661, SDHY OC BHAVAN

BHENSLOR.E, NANI DAMAN- 396210

Email
Phonc: 0260-22625241226097 412260804 (F ax)l

NO, PCC/DDCZMA,/CRZ VIOLATION/z0I8-I9/ 8l Dated: - 2{o*lr-ar I

ORDER

subject: Procedure for reporting and handling of cRZ violation cases in the Union Teritory of

Daman and Diu.

-sffi**e,*--,***lt*:*+*S":'"*,,**ffi
abating ancl controlling environmen

Territory of Daman and Diu.

AND WIIEREAS the u'r Adminisuation of DNH'& 3: ::ff#fc;"'J:Iff;
:*x"Ui:,mt" g**;r' :i":ff:::} 3t}"l8"'il;;; ;";h'lhe dis'lrice

ofDaman and Diu.

NOW' THEREFORE' in order to repon and handlc the violation cases unoer uI\''-

Notification, 201ll2org, o" rouo*ilg"p.*irL i. ,""r, ,aid down by the DDCZMA:

Any person willing to file a corrplaint shall submit a 
"tritten 

lstter jn t}te rrame of the

Member secreary, DDczMA"t il&;'il;;;';ioo co"ool commiftee' DNH & DD' lst

ii""t, iiorrt 
"nr';an, 

Bhenslorc' Nani Daman '396210'

Based on the complaint reccived regarding CRZ violations or any other information

received, the Member Secretary, 
""/"o'"tn"U 

i-ssue an order to DLC / Standing Committce

;;:ffi;,,;;; .;;-i,,p'"ti"i to i"lrv tle conntainr aod vior1i1, rtre standins committee

shall consist of ATP (Associatc i"*, prr*tti, BDo (Block Development officer)' ME

(MuniciPal Engineer), EE-PIVD (Exccutive Engineer-PIVD) and Nodal Officer from PCC'

After due examination, the standing commiftee sball prepare a l'eport and identiry the

.r,"t"d# n-r, ,na., tt" pro'i'ion of CRZ Notification and submit a repon to the Membcr

Secretary CZMA.

Ifnoviolationisfoundinthercportofthecommittee,theMSDDCZMAmayinits
discretion either dircct the committce to reinspect $e Premiscs or may dircct to drop the comPlaint

or the proceedings.

If any violation is found in the reporr MS, DDCZMA shall issue a show cause notice to

the concemcd persor:./unit. The pcrson/unit shall reply to the issued show cause notice within l0

days ofthe issuance ofthe notice.

If, on the basis of reply submitted, and after making such enquiries as he may deem

necessary, the member secretary DDCZMA finds that no violation of CRZ rules or any other law

has taken place, he shall drop the further proceedings and consign the file in such cases.

Ifon the basis of rcply received, or alier'conducting such enquiries or hearings as he may
deem necessary, the MS, DDczMA comes to the conclusion that any violation of cRZ rules or
any other law rElated to cRZ has raken place, he shall foru,ard his recommendations to the

E

('
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COASTAL ZONE MANAGEMENT AUTEORITY
DAMAN &Dru

O/O THE POLLUTION CONTROL COMMIT'I'EE
DD&DN}I

IS FLooR, UDHYoG BHAVAN
BHENSLORE, NANI DAMAN. 396210

Phonc: 0260-2tA524D260974f2260804 (F&xy Email: pccdddnhAgmail.com

DDCZMA which may dircct for demolition ofthe constructior/site or direct such other aPprcpdate

actions as may be deemed Decessary'

After the final decision of the DDCZMA, tbe dircctioDs will bc issucd to the conccmed

Dist'ict Collector and to the Secretal)' of the tocal body or such other officer of the local

administration as Eay bc ncccssary to take sction against lhe violstion as per The Envircnmcnt

(Protcction) Act 1986.

This is issued with the appmval of the Chaiman, Coastal Zone Msnagement Authority'

Daman & Diu, Daman vidc dated: lsto $.or s

Daman

1:

I

o \o-

The Chairman, DDCZMA
vith a request to upload the same on the

2. The Stale Informatics

Administration of Daman & Diu website on Coastal Zone Managemsnt Authority Portal'

3. Oiiice File.

'fo,

!
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24

U.T. Administration of Dadra & Nagar Ilavcli rnd Damnn & Diu
O/o tlre Director.cum-Deputy Secretary ([nvironment, Forest & Wildlife)/

Member Secretnry (DDCZMA),
District Court Prcmises, Fort Area, Moti Daman- 396220

Email: ddczmadnhdd@gmail.com

No.: 25lZz^ Da 24

'lo,

Dipesh Takorbhai Tandel

Hotel Ocean Panoranra.

Dcvka, Nani Dnman

rl

N

The DDCZMA is in receipt of a complaint lvith regards to the cRZ violations at

HotelOceanPanorarnacommittedbyyouinsuryeynumber0/PlotNumber2Tofthe

village Devka, Nani Daman

You are requestecl to presellt for a hearing on 04tl' Decetnber' 2024 ' at 12;00

noorl, along rvith atl supporting doeuments, to the office of the Chairper5on

(DDCZMA),4rr'Floor, Secretariate, Vidhyut Bhawan, Kachigam' Nani Daman- 396210

Failing which, necessary action shatl be initiated as per the law'

\r

u
\\.'fi,x,ril

Member Secretdry (DDCZMA)
Daman & Diu

Copyr
' 

Forest & Wildlit'e)/ Chairman (DDCZMA)' DNll &DD
l. Secretary (Environment, l'orcst c[ wllulll{')i \-rratlrrrdl
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N xrsExrr Rg A-rf
U.T. Administration of Darlra & Nagar Ilavcli and l)am:rn & Diu

O/o the Director-cum-Dcputy Sccrctary (Environnrent, l'orcst & Wildlil'e)/
Member Sccrctn ry (DDCZMA),

District Court Premiscs, Iort Area, Moti Darnan- 396220
0mail: ddczmrdnhdd@gmail.com

e

No.: DDCZMA/Complaint/Daman&Diu/2024-25 / l; ,,. ,, l)alr:-, .,. llzlzuzl

To,
Dipesh Takorbhai Tandel,
Hotel Ocean Panorama.
Devka, Nani Daman.

Notice

Whereas, The DDCZMA was received a complaint with regards to the CRZ

violations at Hotel ocean Panorama committed by you in survev number 0/ plot Number

27 of the village Devka, Nani Daman

Whereas, You were requested to present for a hearing on 04tl'Deccmber, 2024, at

12:00 noon, along with all supporting documents, to the office oi the Chairperson

(DDCZMA), 4tr'Floor, Secretariate, Vidhyut Bhawan, Kachigam, Nani Daman- 396210.

Whereas, you were present under above said date & time but tail to submit any

supporting documents regarding CRZ clearance oi' Hotel ocean panorama situated at

survey number 0/ Plot Number 27 of the village Devka, Nani Daman.

Whereas, you were given last and final oppornlnity to submit supporting

docuraents regarding cRZ clearance of Hotel ocean panorama on date o9.12.2024 in

office of the Chairperson @DCZMA), 4th Floor, Secretariate, Vidhyut Bhawan,

Kachigam, Nani Daman- 396210.

Hence, you are hereby requested 10 present on date 09.12.2024 in officc of the

Chairperson (DDCZMA), 4e Floor, Secretariate, Vidhyut Bhawan, Kachigam, Nani

Daman- 396210.

i) f'\","\, ,,, , .'' nt/'
Member Sccretary @DCZMA)

f)aman & Diu

copy:
/' \ \.rl

01\\7 \'.',\\\
ironment, Fohest & Wildlife)/ Chairman (DDCZMA),DNH &DD.I. The Secletary (Env
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A sr.r txu RE tr+l

stration of Dadra and Nagar Haveli and Daman & Dit't'

Planning & Development Authority Daman,
Collectorate, Moti Daman.

7
I

-+iljl,"u.r. na.ini
;:/ A '-::
'i,:til,ctd",

_r .l . _tr.'r1. r j irltt!i,.

No. PDA/DMN/CRZ-Gnrl/2025/ ':; ', - Dated: '\ 10712025.

To,

'lhe Membcr SecretarY,
Daman &, Diu Coastal Zone Management Authority (DDCZMA)

Daman& Diu.

Subject: Submission of Report - Hotel Ocear Panorama, Plot No' 27' Devka

Road, Daman.

Reference: Your letter No. DDCZMA/ Complaint/ Daman&Di:t /2024-25 /25

dated-og/ 1212024, regarding detailed inquiry into Hotel Ocean

Panorzrma

with reference to the above-cited subject, the matter pertaining to Hotel

Ocean Panorama, PIot No.27, Devka Road, Daman, has been examined in

detail by this office. ln compliance with the directions issued in your above-

citecl letter, a site-specihc inquiry was conducted, and the necessary

r:bservations have been recorded.

Accordingly, the report containing relevant findings and remarks is

enclosecl herewith for your kind consideration and further necessary action.

Tl.ris is issued with the approval of the chairman of the Plannir-rg and

Development AuthoritY, Daman.

(Priyanshu Singh)
Member Secretary,

Planning and Department
Authority, Daman.

Encl: As above

Copy to: 1. The Chairmarr' PDA, Daman, for information' please

fi Drprny Sectotrry (Forarl. Evq. I lXLl
llT ot F&Nll ind Daman 8- 0i'r

lnrrard N,,. '" It, '.1 lnir

Ho.__ l)ale _
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Report on Unauth orized Construct ion of H otel Ocean Pano rama

1. lntroduction

As per the letter received from the Member Secretary' DDCZMA dated

Ogl12t2O24,the Planning and Development Authority' Daman was directed

to carry out a detailed inquiry into the functioning of Hotel Ocean Panorama'

Plot No. 27. Devka Road, Daman, in view of alleged violations' specifically

the operation of the establishment without obtaining the mandatory CRZ

clearance..

ln pursuance of the above, and in view of earlier complaints received on the

same matter, this inquiry was conducted This includes the latest complaint

daled 18t0712025, which again raised concerns about unauthorized

construction and non-compliance with CRZ rules at plot No 27' Devka '

This report presents the detailed chronology and findings regarding the

unauthorized construction of Hotel ocean Panorama by shri Dipesh

Thakorbhai Tandel at Plot No. 2T,Yillage Devka, Nani Daman. The report

is based on site inspection conducted by the Planning and Development

Authority (PDA), Daman, and a review of official records from 2006 to

present.

2. ChronologY of Events

2.1 lnitial Purchase and Renbvation Application

. ln 2006, Shri Dipesh Thakorbhai Tandel purchased an old Parsi house fr

Shri Shyam Manikshaw, wlth an existing plinth area of approx 150 0

sq.mtrs.

Vide letter dated 08/06/2006, he applied to the Marwad Group Gram

Panchayat for renovation and strengthening of the structure'
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2.2 CRZ Committee Approval

. On 09/06/2006, the Gram Panchayat referred the p.roposal to the CRZ

Committee, as the land falls within CRZ-lll (within 200 meters of High Tide

Line).(Annexure-l)

. The CRZ Committee, in its meeting dated 10/08/2006, approved the

proposal under Case No. '1 1/06 with a specific condjtion: (Annexure-ll)
. "No extra structure other than what is already there should be allowed for

renovation as per CRZ-lll regulaUons." 
,

. Based on this, the Panchayat granted permission for renovation only on

1 0l 1012006 (Order No. |\4VP/PLAN/2006-07/i B3).({nnexuie-ilt)

2.3 Violation of Permission

. On 1010412007, the Assistant Engineer and Technical Officer, pWD,

reported to the Panchayat that a new RCC frame structure (G+2 floors) was

being constructed, violating the granted renovation permrssion. (Annexure-
tv)

. Consequently, the Panchayat issued a demolition notice on j6l1Ol2OO7

(Notice No. MVP/Notice/2007-08/541 ). (Annexure_V)

2.4 Revocation and Legal Action
. A special Gram Panchayat meeting on 25110/2007 resolved to revoke the

permission under Rule g of the Goa, Daman & Diu Village panchayat

Regulation of Buirding Rures, 1971 , and issued a finar demorition order (No.

MVP/NOTtCE/07-08/553).(Annexure-Vl)

' The cRZ screening committee arso issued notice on 3o/10/2007, citing
grbss violations of cRZ norms and misuse of permrssion for commercial
activity within 200 meters of HTL.(Annexure_Vlt)

2.5 Appeal and Dismissal

' shri Dipesh rander fired an appear before the colector on 26rior2oo7,
which was dismissed on 02t11/2007, uphording the regarity of the notrces
and the Gram panchayat,s resolutton.(Annexure_Vlll)
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3. Fraudulent Actions Post-Revocation

3.1 Forged Documents and Misrepresentation

. On 2910112009, Shri Dipesh Tandel submitted false statements and forged

documents to obtain an Occupancy Certificate from the PWD Department.

. Based on the falsified documents, Occupancy Certificate No.

DP/D&Dffech-Officer/Occp.Cert./2008-09/2399 was issued on

02 I 021 2OO9.(Annexu re-lX)

. Using the illegally obtained certificate, the applicant secured hotel

regrstration by misrepresenting facts and misleading the competent

authorities. ' 
I

. Upon perusal of the survey records, it is found that the carpet area hatched

on the original site plan with the Enquiry Office of the City Survey

Department was tampered with, and the hatched area was increased to

misrepresent a larger carpet area in order to.iustify the new unauthorised

construction.

4. Site lnspection & Legal Position

4.1 Present Status

. The site inspection by PDA confirms the presence of a G+2 RCC structure,

constructed without any valid con9truction permission or CRZ clearance.

. The original approval limited activity strictly to renovation of the existing

structure.

4.2 Applicability of CRZ Notification, 2011

As per CRZ Notification dated 06/01/201 1, under Section B(lll)(B)

. For areas between 200m and SbOm from HTL, buildings:

- Shall conform to local town planning rules,

- Shall not exceed 9.00 meters in height, and

- Shall be limited to two floors (Ground + First).

The present structure is a G+2 RCC building, violating the above norms
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4.3 Legal Status

o There exists no valid CRZ approval or construction permission for the

structure.

o Hence, the construction is unauthorized and illegal, liable for action under

CRZ and local building regulations'

5, Recommendations

5.1 lmmediate Legal Action

lnitiate proceedings for demolition of the illegal structure under relevant sections

of The C RZ Notification, 201 1 ;

5.2 Criminal Proceedings

. File a formal FIR for:

- Submission of forged documents,

- MisrePresentation of facts,

- Fraudulent obtaining of Occupancy Certificate and Hotel License

5.3 Cancellation of Hotel License

.Recommendimmediatecancellationofhotelregistrationobtained

f raudulently, and

.BlacklistingoftheapplicantfromfuturecommercialventuresinDaman

5.4 Restoration Mr-'asu res

Order site restoration to its original state and ensure compliance with CRZ

norms.

lnitiate steps for environmental remediation of any damage caused due to

the illegal construction.

6. Conclusion

. The construction of Hotel Ocean Panorama by Shri Dipesh Thakorbhai

Tandel is in blatant violation of approved norms, CRZ regulations, and town

planning laws.
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The structure stands unauthorized, and all relevant legal and administrative

actions must be taken expeditiously to uphold the rule of law and protect

coastal ecolog ical integritY.

'ii!
(Priyanshu Singh)
Member Secretary

Planning and Development Authority
Daman.

Encl: As above.
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A NNETAU AE A'>B

MINUTESoTTHDMEETINGoIIDAMAN&DIUCoASTALZONEMANAGEME,NT
AUTHORITY HELD ON 20.01.2026 AT 5:30 PM'

The ineering of the Daman & Diu Coastal Zone Management Authority (DDCZMA) was held

on 20.01.2026 at 05:30 PM in hybrid mode, under the chaimranstiip of the Secretary (Environment &

Forests),DNH&DD/Cliairman,DDCZMA,attheConferenceHall,Collectorate,Daman'

Agenda:-

1. To deliberate and take a decision on the report submitted by the Member secretary (Planning and

Development Authority - PDA), Daman vide letter No. PDd/DMN/CRZ-Gnrl/2025l835, dated

31.07.2025, conceming the unauthorized and illegal construction of Hotel Panorama located at

Plot No. 27, Devka Road, Nani Daman.

2. To discuss regarding Land conversion a{A permission for projects in cRZ II and cRZ III

3. To discuss any other issue with permission of the Chairman, DDCZMA' DNH & DD.

Following Members/representatives/ invitees of Daman & Diu Coastal Zone Management

Authority (DDCZMA) attended the meeting:

1. Shri Saurabh Mishra, Secretary (Environment & Forests), DNH & DD/Chairman,

DDCZMA, DNH & DD/ Collector, Daman

2. Slri Rahul Dev Boora, Collector, Diu

3. Shri Priyanshu Singh, Chief Town and Country Planner, Town Country Planning

Department, Moti Daman.

4. Shri Nischal Joshi, B-2, Akshar Banglow, Opp. MD, Kudsan, Gandhinagar.

5 . Dr. Vij ay I(umar, Representative of Guj arat Institute of Deserl Ecology

6. Shri Puneet Kulshreshtha, Director-cum Deputy Secretary (Envirorunent & Forests),

DNH & DD/l\4ernber Secretary, DDCZMA, DNH & DD

llnvitees Members:

l. Shri Jayant Panchal, Law Secretary, DNII & DD

The Chairman, DDCZMA, welcomed all the Mernbers and asked the Member Secretary to

briefthe Authority on the agenda and conduct the proceedings.

Minutes of the previous meeting held on 17.12.7025 were discussed and approved by all the

Members present.

Agenda Item no.l : To deliberate and ttke a decision on the teport submitted by the Member

Secretary (Planning and Development Authority - PDA), Damnn vitle lctter No.

PDA/DMN/CRZ-Gnr1120251835, datcd 31.07.2025, conccrning the ttnauthorized and illegal

construction of Hotcl Pnnorama locatcd at Plot No. 27, Dcvha Road, Nani Daman.

Bacl<glound

The Authority was apprised that the matter pertains to alleged unauthorized and illegal construction

carried out by Shri Deepesh Thakorbhai Tandel, owner of Hotel Ocean Panoratna, sitnated at Plot No.

27, Devka Road, Nani Daman, which fatls within the Coastal Regulation Zone.

q

\
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The Authority was infonned that:

i. on 09.10.2024. DDCZMA reccived a lctter tlilough the office of the CoIlectof, Daman, from

Soma ukkad Patel, Patel Faliya, Marwad, Nani Daman, Daman-396210, regatding the

construction of Hotet Ocean Panorama without,CR4clearance'

ii. On'28.1 I .2024 and 06.1).2024 DDCZMA issucd notice to Deepesh Takorbhai Tandel, owner

of Hotcl Ocean Panoranra with thc dircction to submit supporting doculnents regarding CRZ

IV

clearance of thc Hotel Occan Panoratna.

on04.|2,2024'thepfoponentMrDeepeslrTakorblraiTandelappearedintlreofficeoftlre
Chairpcrson, DDCZMA, howcver, failcd to subnit arry supporting documcnts regarding CRZ

clearancc issued to the llotcl Ocean Panotanta

On 09.12.2024, DDCZMA requested Collector, Daman to inquire into the various complaints

and issuance o[ all such docunlents issucd to Llotel ocean Panorama and submit a dctailed

report.

ln July, 2025, anothtrr complaint was received from Shri Rajesh R Patel' altegihg

unauthorizccl construction of Hotel Occan Panorama and requesting dernolitiorr of the same.

Presentation by Mcmber Secrctary, PDA

The Mernber Sccretary, PDA, rnade a dctailetl Prcsentation beforc thc Authority and infor[red that:

>TheprojectsiteiSlocatedatPlotn.o,2T,VitlageDevka,NaniDamanwithin200metresoftlre
High Tide Line (HTL) and falls under CRZ-III category in NDZ area

> vide lctter datcd 31.07.2025, a courlxchensivc inquiry report, including examination of the

latest complaint dated I 8.07.2025, was submittcd to the Authority'

The Member. sccletary, PDA l"urther informed that the salient findings of the inquily leport aIe as

follows:

A. lnitial Purchasc:rnd llcnovationApplication'
> In 2006, Shri Deepesh Thakorbhai Tandel purchased an old Parsi house from Shri

. Shyanr Maniksliaw, with an existing plintlr area of approx' 150 00 sq mtrs'

>Videletterdated0tt.06.200(l,heappliedtotheMar.wadGramPanchayatfor
tenovation antl strengthening of the stntcture

B. CRZ Committee APProval
>on09,06.20()6,tlreGrarlrPanchayatreferredtheproposalforrenovationand

strengthenillgol'anolcll.touselocate<iatPlotno2T,totheCRZCommittee'asthe
land falls within CRZ-lll (within 200 nreters of High Tide Littc)'

>TheCRZScrecrringCommittee,initsmeetingheldon02'08.2006,approvedthe
ploposal unrlcr Case No. I l/06 with a specific condition:

I

..NocxtraStructureotherthanwhatisalreadytlrereslrouldbeallowedfor

reuovation as per CRZ-lll regulations "

>Basetlontltis'thePanchayatgrantedpclmissionforrenovationonlyorrl0.l0.2006,

C. Violation of l'crmissiort.
>onl0.04.200T,theAssistantErrginecr.andTechrricalofEcer,PWD,Ieportedtothe

Panchayat that the construction was of a new natule and that an RCC frame structure

comprising basement, ground floot, first floor, and second floor was being

constructed, violating the granted renovation permission.

> Conscqucntly, the Marwad Croup Gram Pauchayat issued a demolition uotice on

I 6. 10.2007

,i\-

r.
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D. Rsvocatiol and Legal Action
> A special Gram Panchayat meeting ou 25J0.2007 resolved to revoke the permission

under Rule 9 of the Goa, Daman & Diu Village Panchayat Regulation of Building

Rules, 1971, and issued a final demolition order (No. MVP,NOTI CEl07-08/553)'

> The CRZ Screening Committee also issued a notice dated 30.10.2007 to the

Sarpanch, Marwad Group Gram Panchayat, directing the Panchayat to take

immediate necessary action for removal of the unauthorised structure constructed in

" violation of CRZ norms and for rnisuse of pennission for commercial activity within
. 200 metres of the HTL.

f,. Appeal and Dismissal
> On 26.10.2007, Shri Deepesh Tandel preferred an appeal before the Collector against

the notices dated 16.10.2007 and 25.10.2007 issued by the Marwad Group Gram

. Panchayat, which was dismissed on 02.11.2007, upholding the legality of the said

notices alld the resolution ofthe Gram Panchayat.

ii. Fraudutent Actions Post-Revocation
> Forged Documents and Misrepresentation

o On 29.01.2009, Shri Deepesh Tandel submitted lhlse statements and forged

documents to obtain an Occupancy Certificate frorn the PWD Department.

r Based on the falsified docttments, Occupancy Certificate No.

. DP/D&D/Tech-OffrcerlOccp.Cert./2008-0912399 was issued on 02.02.2009.

o Using the illegally obtained certificate, the applicant secured hotel

registration by misrepresenting facts and misleading the competent

i authorities.
i . Upon perusal ofthe suwey records, it is found that the carpet area hatched on

the original site plan with the Enquiry Office of the City Survey Department

was tampered with, and the hatched area was increased from 150 Sqm (as per

. the plan) to 408 Sqm, to mislepresent a larger carpet area in order to justiry

the new unauthorised construction.

G. Site lnspection & Legal Position
F Present Status.

The site inspection on 10.12.2024 by PDA confirms the pr€sence ofa Gf2

RCC structure, constructed without any valid construction permission or CRZ

clearance,

The original approval limited activity strictly to renovation of the existing

structure.

> Applicabilify of CRZ Notification, 2011

As per CRZ Notification dated 06:01.201 l, under Section B(III)(B)
r For areas between 200m and 500m fiom HTL, buildings:-

- Shall conform to local town planning mles

- Shall not exceetl 9.00 meters In height, and

- Shall be limited to two floors (Glound + First).

The preseDt structure is a Gl-2 RCC building, violating the above norms.

> Legal Status
r There exists no valid CRZ approval or construction permission for the

structure.
o Hence, the construction is unauthorized and illegal, liable lor action under

CRZ and local building regulations.

!
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H. Recommendalions:
> Inrnrediate Lcgal Action

Initiate pr.oceedings for denrolition of the illegal structurc under relevant sections of

The CRZ Notification, 201 I i

> Criminal Procccdiugs
r Filc a fonral FIR for:-

- Submission offorged documents,

- Misrepresentation of facts,

- Frauclulent obtaining ofOccupancy Certificate and Hotel License'

> Cancellation of Hotcl Licensc
o Recomtleud imrnediate cancellation of hotel rcgistration obtained

fraudulentlY, and

o Blacklisting ofthe applicant froln futurs commercial ventules in Daman

> Environrnental t enredialiorr
r Initiate stcps for environmental ren,Iediation ofany danlage carrsed due to the

illcgal cotrstructir:n.

I. Conclusion
> 'l'lrc construction of l-lotsl occau Panorama by Shri Deepcsh Thakorbhai Tandel is in

blatant violation oI approvecl norrns. CIIZ rcgulations, and town plannitrg laws'

> The structure starrds unauthorized, and all relevant legal and admittistrative actions

must bo tal(eu expeditiously to r.rphold the r-ule of law and protect coastal ecological

intcgritY.

Dccision:

After detailed delibelalions and examinatio[ of thc recot'ds placed befole it, the Alrthority observcd

that gross violations of the CRZ Notificaliou, 201 l, and other applicable laws have been committed.

Accordingly, the Authorify unanitnously decidcd and directed as under:

l. A direction un(er Section 5 of the Envilonment (Protection) Act, 1986, shall be issued to M/s

I-lotel Ocean Panoranta, directing clcmolition of the unauthorized constntction in questiotr

located on tle Plot no. 27 of villagc Devka, Nani Daman withiu l5 days of receipt of'the

noticc. Failing to cLrrnply with thc demolition ordcl by the owtrcr within 15 days' the

Collcctor of Daman shall 
'implement the ordcr and Lecover the cosl of detnolition from the

owncr. Furthcr, thc Scd'etary, Tourisnr, Danran slrall cnsure immediatc cessation oi all

conttnercial activitics at the said prcmises

2. Envirourncntal cornPcnsatiorr/costs shall bc irnposed on the project proponcnt for darraging

thc coastal ecology, cournrensurate with the extent ofviolations caused'

Agcndl ltcln tlo. 2: 'lb discuss regut ding f,and cottversion /NA pcrlnission for projccts irt CRZ

ll rrntl (lllZ lll

The Authority was appriscd of the Minutes of the meeting held on 08.08.2024, which had lciterated

the decisions rccorded in the Minutes of the meetjng of the Aulhority dated 02.03.2019, concenring

Iand conversiou and buildiug plan permissions firl projects located within the Coastal Regulation

Zonc (CRZ).
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It was ftlrther informed that the Collector, Daman, has raised, objections to the Minutes of lhe meeting
dated 08.08.2024 and has requested modification ofpoint No. 2 and point No.4(i) ofthe Minutes of
Meeting dated 02.03.2019, on the following grounds:

l. while acknowledging the intent of the cRZ regulatory framework, it was submitted that point
' No. 2 ofthe Minutes dated 02.03.2019 introduces an additional approval requirement which is

neither prescribed under the CRZ Notificatiol, 20l l or 2019, nor serves any substantive
regulatory pnrpose.

2. Coastal Regulation Zone (CRZ) Act, 20ll & 2019, nowhere prescribes State/UT Coastal
Zone Management Authority CZMA's approval for. Land Conversion

. permission,Non-Agricultural (NA) Permission in CRZ areas,

f,' Land Conversion permissionlNA Permission does not mean that the applicant will surely

. construct the building on thc proposed site. So, at an early stage of Land Conversion

, permission/NA Permission, DDCZMA permission is unnecessary and DDCZMA CRZ
clearance at the Construction Pemission stage of the building will itself satisSr all CRZ
requirements.

4. NA Pennission/Land Conversion pennission in the No-Development Zone (NDZ) area is
many times reqr"rired by the applicant to amalgamate their plots with adjoining NA plots in
beyond NDZ and beyond CRZ areas. Applicants have no intention for constxction in the
NDZ area; rather in these cases, their intention is to use their area as open space/green area,

i which satisfies CRZ regulations of20l1 &2019.
5. These unnecessary cRZ clearance of DDCZMA at the NA stage will overburden the

DDCZMA.
6. The collector at the time of giving NA permission obtains a report tiom the planning and

Development Authority (PDA) which gives due recommendation after complying with the
or.rtline Develop,rent Plan (oDP). Also, oDp has been formed by overlaying the rnap of rhe
coastal Zone Management Plan (cZMp). Also, it was infomred that decision of NA
Permission/ Land Conversion permission recommendation is given after due consideration of
CRZ requirements.

7. ori Point No. 4 (i) of the DDCZMA Minures of Meeting hekl on oz.o3.2019,it is to state that
the cRZ documentation is a bulky and lengthy process. So, such documentation sha be
restricted at the stage of construction pennission, where the applioant has clearry envisaged
what is to be built, which is not envisaged at tlle stage ofNA permission.

Decision: After detailed deliberation and in consonance with the provisions ofthe CRZ Notification,
2011, the Authorify unanimously agreed with the submissions of the Collector., Daman, and resolved
that Point No. 2 and Point No. 4(i) of the Minutes of rhe Meeting of rhe Daman & Diu coastal zone
Management Authodty held on 02.03.2019 shall stand modified accor-dingly.

The meeting ended with thanks to the chair

.\
' l -.\

Mernber Secretary,
Daman & Diu Coastal Zone Management

Authority (DDCZMA)

No DDCZMA/Complaint/Daman&Din/2024-25 / i; ?

Copy to all concerned.

Dated: :, : 10112026
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hNN E xuR.E L);l

AND WI-IEREAS, dcsPiie issuancc ol' noticcs dated 28 11 2024 and 06

q0

L

t)nm tl !q' Diu Corlsll|l Zonc IVt ttnttgttttt'ttt/\tl(ll('ri(y

omcc oi iiit Dircclor' - cr'rnr-l) cpu ty'S t'c rct n ry'

Fotcsl' Iinr'lt'onrttcrll arrrl Wiltl lilt''

urtrrf 't iiii' n"tr r\rcn' N'luli l)nnrnrr-396220

No.DDC,.MA/corrpluinuDanrr'r&Di rtzo,4-?sr rtt Dtcd:9o I o7' 12026

Srrbicct:Ditcctionulr(lc|.Scc(ion5oftltcDtrvil,ottttlcltt(Protcction)Act,l9tl(lforviolationof\'rr,JL!! ' 
u,.,r.""tttt"t ofthc Coastal Zo.c notilication' 201I -rcg'

\\rl{EREns,rcGovonlnrentoflndiahasissttcdthcCoastalRogrtlatiortZonc(CRZ)Notificntion'
20ll vitlc s.o. No. tg(E) ort",i oo-oj.jor r untlcr the Environrtcnt (Protcction) Act' 1986' with thc

objective orconscrvins "o'*nr ""0;g;nni '"eutotine 
o"'elopmental activitics in CRZ areasi

AND WI'IER'EAS, thc Drman & Diu Conslal Zone l\4nnagement Authoritv (DDCZN'rA) is the

conrpctcnt arr thority 
"n1po'u"'"a 

ti'at' s""tiou s of tt't Ertvironnlcttt (Protec tio n) Act' I 9 8 6' rcad with

MoEFCC Notiticarion No. ,.a. ilioiiii".u 30),0g.2022, ro issuc bindirrg dircctions for protectron

ol' the coastal env itonnrcnt rv itlritr its jrlrisdiction i

AND WI'ltlREAS, colrplaints received on 09 102024 and iu July' 2025 allcged unauthorized

constntction of l'lotel Ocean o"""tt*" 
'*"tJ 

on the Plot no' 2? of Villngc Dcvku' Nani Damon

.ulifrorr CnZ .f"r.ance, rvhich wcrc cxanrined by (hc Authority;

op

loi

the Chairtnan, on

CRZ clcarancc ot llivftt lcrlllstlu

AND WHEREAS , on 0g.12.2024, DDczMA requesterl the.colrecror' Daman to inquire i,to

thc variotls complaints and issuarlcc of all such tlocuments issued to Hotel Ocean Panorama

and subntit a detailed rcPort'

AND WHEREAS, vidc loltcr No' PDAJDMN/C RZ-Gnrll7025l835 rtatecl 31'07'2025' the Mcmbcr

Secre lary, Planning and O*aop''"ninurttority (PDA)' Dflman' subnritted a comprehcnsive inquiry

repofl to thc Authority, including ""t''""t'"" 
of tt''" loi"'t "u''pl'int 

dnted 18 07'2025' after detailed

scn-rtiny of records artd site inspection;

AND WHEREAS, a dctailctl inquiry conductcd by tlrc Mcmbcr 
!1t"toty' 

PDA' Danrau cstablishes

the fact that thc projccl site pertaining to Hotel Ocean n''l:tju"l.'t localsd at Plot No 27' Villagc

Devkt, Nani Danran, lvithin ZOO 
'n"et'"s 

of thc l-ligh Tide Line (I'ITL)' and falls under No

I)cvcloprncnt Zone (NDZ) of CRZ-III;

AND WtIEREAS, tlte Member Socretary l'DA hfls reported tha.t thc projecl Propollcntr Slrri Dcepesh

.l.hakorbhai Tandcl, purchasetl on-ot,t 
"*io;I]g 

Parsi liousc iu tlte ycar' 2006 lraving 0 plinth area of

aouroxirralcly 150 sq' nrtrs' antl applicrl to rlic Mtrrvad Grottp Cmnt Panchlyat only lor rcnovation

arrrJ strcngthcning of the old horrsci

ANDwIlr,ltEAS,theMctrtbcrSccrctary,PDA,hasirrlbrtrtctltlrirtorr0g.06'200(l,tlrelvlirlwixlC][ouP
Granr I'anchlynt t.cl.crrcd rc profor^l rn, rcrovttiou nud strcnglhclli[g ol'atl oltl cxistilrg hulsc

siluatsd ,t Plot No. 27, Uff"g" Ot'ftn' Nrrri Danran' lo thc CRZ Sctt:cning Cotttruittcc' its tht said

iil';;;;;';;, -itlrirr CRZ-Ilt (within 200 rlrcrr.:s of ths lligl'ridc l-irrc)i
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ANI) NHIII{lln S, tho Cl{Z Ssrcunillg Cenltnit(eo, iI its rnccti,ll hcltl on 02.{)li'200(r' cottsitlcrcd lhc

silid pl0l)osNl ulltlcr Cnsc No. ll/06 rit.{ ac.or,l",l uotltliliotrrtl cloflr'irtrcc slLictly litrritcrl to rcl)ov;ltioll

of thc oltl lrousc, s,ith ll spccillc slipulitliorr thnt 'nL) cxllil structtlrc otllcr llrirrr whirt irlrcarly cxtsls shrrll

trc a!lou,ctl l'ut tcnovt(ion trs pcr CR7-lll tcgrtla(ions'i bnscd on which' Irrtl strlljcct 
'to 

strict

conrpliirncc rvith thc lbrcsnid condilion, tlrc Grarn l,anclrayrt grantcd only lcnoviltioll pcrtnission on

10.10.200(r:

ANDW}IERE^S,tlrclvlclnbcrsccl.ctaryPDAhflsftlrthcrcstablishc(llhat,inviolaticlnofthc
aforcsrirl contlitiortal pcnrrission, lhe projcct Proponcnt undcrtook ncw constntction in lhe form ofan

RCC s(r'trctttre courprising rro."n,"nt, i'o"ntt floo'' n'st lloor itntl.scsortd floor'' rvlrich was dclcclcd by

thc PWD rtttlorities in April 2007' leflding to issttance of dcnrolition notices' rcvocalion of

pcnrrission try thc Grarn P""";;;i "t iiio'ool' aud confirrnation of suclt rsvocation and

dcmolition ordcrs by the Collectol i-0m", U**", lcaving no subsisting construction petrrtission;

crnbcr Secretaty, PDA also stalc(l that thc CRZ Screening Conrrnittcc also

.10.2007 to the Sarpanch, Manvrcl Grottp Grarn Pnnchayat' dirccting tlte

ate necessary action for rclllo\'01 of the rrnluthorisccl stnrcturc constructed in

rnd for misusc of pcrrnission for contutcrcial activity rvithin 200 n)ctros of

l-,/

AND WHEREAS, thq M

issucd a noticc dated 30

Prnchayat to tlke ill1n)edi

violation of CRZ nomrs

(hc HTI-I

AND WIIERF.AS, notwithstilnding the lawful rcvocation of pctmissions, the inquiry report of the

Menrbcr Secretary, PDA establishes lhat Ihe project P lopolleot subsequently otrtflinc(l an Occupancy

Ccltificate dntcd 02.02.2009 and holel rcgis tration by rvaY of submi ssion of folged docunrcnls,

misreprescntation of nlatcrial facts, and tnn)pcriug of survcy rccords, includirg inflation oI thc caqrct

atca fronr 150 sq' mtrs to 408 sq' mtrs, lhcrcby rcnclcring such opprovals void ab irritio;

AND WI'iEIIIAS, as Pcr the rePort of lhe Membcr Sccrclary, PDA, the site inspcction carricd ort

'10.12.2024 confimed lhe con tinued cxislence and conl'inucd commercial opcration of

unauthorisecl G+2 RCC structurc l(l'to\\'ll as Hol

Cl{Z clcaranoc or larv[ul constntction pcrmissiott;

cl Occillt P nornma, consttucted \Yithoul ilny v

lrrrlctl rhat thc said cortstructiott is itr clcar

1, rvhich, in CRZ-Ill aruas, pernrits only

ithout any structural expansion and frrrtlter

500 flretles frolu lhe FITL to a maxitrllttn

onl1,;

AND WHERF,AS' lhc lvlenlbcr Sccrctary' PDA' lrits cottc

violalion ofl the provisions of the CRZ Notification' 201

rcpair or rcconstruction of ar'rtlrorised existing struclures rv

restricts construction in the alea botwcen 200 melrcs atrd

building height of 9.00 mctrcs with Ground plus Fitst Floor

L--/

AND WI{EREAS, the inquiry rcport of the Mcnrbcr Sccretary, PDA unequivocally est blishes tha(

in.'aaarirrri", of I-lotcl 
'occ0n 

panorarna is unauthoriscd, illegal, errvironnrcntally inrpcflIissible,

anduscdforcon]nlcrcilPurposcslauddclibcratelyconliltucddcspitcstntutoryprohibitions,thcrcby
_;;;;i,;;,;Jiltc acrion uudcr sccrion 5 of rhc EuvironrDcnt (Protcction) Act, 1986, inclurlirrg

.t"rol;,ini, 
"nuit.oumcntal 

compensrtion, nnd allicd lcgal procccdings:

AND WIIEREAS, fls Pcr the extant provisions ot the CRZ N^otilrc tions' 201t' palir 80)ll CRZ-lll

nit,i ,," ""'lr,,r"iion 
shall l't p"tnliitttl \\'ilhin NDz cxccpl for rcpairs or rcconst(trction oI cxisting

fluthoriscd slrllcttllc, llllls ll')c conslluction ol l'lotcl Occnn lanornurn lttcitlcd orr thc I'lot ntr' l7 of

;;ii;;;il; , i.,;^i Daur.n, lhlling rvithirr cn7--lll (NDz) rtrca is it proltibirctl rrcti,it)'i

ANDWI'lEIfllAS,thcAuthority'ittitsntcclittglrcldorr20'01'202(i'dclitrcratctlttponthcirrtlttity
;;;,'ffi;,;; ;y thc Mcnr'cr scclctrrrv' liD'^' t'r''tl* Ag'cnr* llcnr No l' tttrl' tqrott tlttt'

considcrationthcr.cot,otrscrvcdtlratgLossviol"tio,rroftlrc.prolisiot.tsofthccltzNolilicirtiolr'1011

nr.*t,",Lir, to'issLrc tlcrrrolitiorl ortlcrs rrnrt to lcvy cllvironlncltlill c\)nU)cllsirtiolli

/[\.. .

\ ..,'

L/
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ol lhc llnvironlnclll

Irrotcclitru) Act, 19E6, thc l)nlllrll & Diu Co

'crs conl'crrstl undcr Scclion 5

rsttl Zortr, M irttitLlotttr:ttl Attlhott ry (l)l)c7-,wlA) hcrcbyNO\\r, Tl'llll(llIORE, iu cxcruisc ol'po\\

ssucs thc follo\\ ing rlilcctions, lvlriclr slrall bc trindirtg lrrrl ctt lbrccrltlc

tllorizc(l stl'tlcltlrc knorvn as

Dcnrolltiorr 0[ thc stl ttcttlrc: Thc

llotcl Occnn Pittrorirtrrt. sitrtalctl otr thq !)lot No. 27, Dcv
ow[cr shilll rlctttoli-sh thc ttnatt

kit lloixl, t,{ani Da nran srtlhitl 1.5 da

o[ lhc rcceiPt of lhis noticc' Fnilirtg rvhir:h, thc Co llcctor', Duntan sllllll cirrry orrt lltc

<lcntolitiotr antl thc cost tolvards th

C-'onslltrctiotl,-t Dcnrolition \Ya

is slrall bc lccovclcd fro

stc: Dcrrrolilion slrall bc

rr (ho owllcr
caniccl tltt t strictlY in accortlancc

rvith tttc Construction and Dentoli tion Wasle lvlanagcnrcnt Rulcs' 2016, at Yolll o\sn cost

o linlil.ollnrcnlnl Conlpcnsatiotl; In lccortlancc with lho lornlu la mandatcd bY thc llon'b lc

Ys. UOI (Ol 593/2017 )' Yon

Notional Green Tribunal (NGT)

Tlrousand onlY) as Envirou

of Rs t,01,02,000/- (RuPccs
in PtrD'ot'atot Stt oksha Sd tili

tal ComPensation for unauthor

Onc

iscd

Crorc Tltrcc Lnkh Two

corstnlctior! and illcgalrr[c clircctcd to deposit a stllll
n1cll

conrtrtercial oPcratioll in ths Coastal ll.cgtrli\lioll Zorrc'

Crlculationl EC =PI xN x Rx S x LF

Wherc,

EC is Environmental Contpensaliotr ir {

?l = Pollution lndcx ofindusllial sectol'

N = Nurnber ofriays ofviolatior took Plncc

R = A factor in RuPces ({) tbr EC

S = Factor for scale ofoPcration

LF = Locotion factor

(30 (Pl) x 6,86B (Dav$X 100 (R)x 0 5 X I (LF)'

shall be paitl via Demaucl Draft in favot of "Chairnran' DDCZMA" wilhin
>- The atrount

I 5 daYs.

FAILURE TO COMPLY with tlrese directions shlll invite pcntl ilction undcr lhe provisions o[ (he

llnvironnlent (Protcction) Acl' I 986

ThisorrlerisissucrlrviththcPliolspProvalofthcChairnlan,DDCZMA

N4crrlEet Secretatl,

Dauran & Diu Coastal Zonc lvlanagemcnt

Authority (DDCZMA)

1o: Shri Dccpcsh Thakorbhai 
'lhndcl'

' 
rrnr.l Occan Panoratrta' Plot No' 27'

I)cvka Roird, Daman'

(:oPY lor

:|'I.hceollccloI,l)ilIr1an:li(,)Iimtllctlillcctifot.cottlctttofrlernolitiontrptlttcxpitlol.tllclrotlcc

,',i,pcrirrtl'-.tristtt,I)anllrn:'Ir:ctlsrtt,cillrlrlctliil(oCcsSilti0|loIitllct|lrrlr](:rciillrlcti\,ili0sllt
r.2.' l'hc scclclllrY' l0u

' 
,,. lr;.: ll,H]l:]:J" r1 ol Policc,.I)lttnlttt: [o lrrtlvi'lc Il(cl:s,lill.), ltrrlicc ltssistltttcc [(n (lli(ti\,C

" 
"nln'tt"'c"t 

trl'lhc allovc tlitcclit'tls

,1 in " 
( ltrtirrttrttt t)l)('ZlvlA'

l' , l. (lurtrtl l:ilc i ,'.

' .. 
.,, 

,.."..' ,'
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REPORTABLE

IN THE SUPREME COURT OF INDIA
C.IVIL APPELLATE JURISDICTION

CIVIL APPEAL NOS .4784-47a5 0F 2019
(Arising out of SLP (C) Nos.4227 -4228 of 2016)

THE KERALA STATE COASTAL ZOiIE MANAGEMENT AUTHORITY ... APPELLANT

VERSUS

THE STATE OF KERALA IIIARADU I{UNICIPALITY & ORS. ... RESPOTTIDENTS

WITH

CIVIL APPEAL NOS.4790-4793 OF 2019
(Arising out of SLP (C) Nos.423n.- 4234 of 2016)

AND

IVIL APPEAL NOS.4786-4789 OF
(Arising out of sLP (c) Nos.4238-4241 of 2016)

Leave granted.

Applications for intervention are allowed.

A xl se'xu AE L-) o

The appeals have been filed bv

14. '.i,.!r;:..r.': Autirurity aggaieved b,

ar.r7..z0a6 passed by the High Court

and other connected appeals.

the Kerala State

:he. j udi;,::!:rt arrd

coastal zone

oiiter rit led

in Writ Appeal No.132 of 2OLg

The appellant authority has been constit.uted by the Government

of India in compliance with the directions issued by this Court in

En CounciT for 7 Action v. Union of rndia [(1se6) s

281] as welt as in the exercise of the powers conferred under

sls

ORDER

Sb;. '.n - ^f the Environi:,r:nt Protection. r'..-*. .98c The appeL.: int

authority is empowered to deal with the environmental issues
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relating to the notified Coastal Regulations Zones (in short,

'CRZ'). Construction activities in the notified CRz areas can be

permitted only in consultation with and prior concurrence of the

appellant authority. It is the binding duty of the local self_

covernment, the competent authority before issuing building permits

to forward an application for building permission to the appellant

authority along with the relevant record. The appellant authority
has issued circulars to aLl cram panchayats, Municipalities, and

Municipal corporations directing them to fo1Iow the provisions of
cRz notifications and to act in accordance with the procedures

provided in the notrfications.

The decision of this Court in piedade Filonen nsa-Zves v

Sta te of coa [(2004) 3 scc 4451 has also been

CRZ notifications

relied upon which

explains the significance of in the interest of
protecting environment and ecology in the coastal area and the

construction raised in violation of the regurations cannot be

lightly condoned. Th,r con.truction activities of the respondent

ba:-i<ie:-s.; are orl tna ,ir.i)i e3 o; :-i::: .rackwaters, -iri irhakui.al*. .-rtl,,tltc

State of Kerala which supports exceptionalty large biotogical
diversity and constitutes one of the largest wetlands in India.

The area in which the respondents have carried out

const r uc tion

body and the

restrj.cted under the provisions of

UnCOnt rolled . const rUCtiOn 3r-: i r-ri , i src in
devastating effects on the natural water

activities is part of the tidally influenced water

construction activities in those areas are strictly
the CRZ Notifications.

these a,eas would ha'.,."

flow that may ultimately

121 339



3

result in severe natural calamities. The expert opinions suggest

that the devastating floods faced by Uttarakhand in recent years

and Tamil Nadu this year are the immediate result of uncontrolled

construction activities on river shores and unscrupulous trespass

into the natural path of backwaters. The Coastal zone Management

Plan (in short, 'czl4P'l has been prepared to check these types of

actj.vities and construction activities of all types in the notified

areas. The High court has ignored the significance of approved

czirP.

As per the appellant, these constructions activities are

taking place in critically vulnerable

notified as cRz-III. The panchayats have

coastal areas which are

issued these

in violation

notifications.

of relevant statutory

The vigilance Section of

the flawed.

-iri'. ar;d 2:)

provr_sr.ons

Local SeIf

permlssaons

and CRZ

Government

Department, Government of Kerala detected these violations and

anomalies in the permits and hence directed the

concerned bodies

issue of building

to revoke all

e.'(t:r ci..".ir-rg j.ts powcrs undcr' Ru1es

Municipality Building Rules, 1999 (in

Rules of 1999' ) .

building

'of ihc

permits

'Kerala

as 'theshort, referred to

notice was issued under Rule 16 of the Rules of

builders to show cause why the building permit

filedbe not cancelled. Writ Petitions were

A show cause

1999, asking the

issued to them

questioning the same. The learned Single

petitiors.

Court has

The Division Se,.-.,r dismissed

Judge allowed the

thr', appeals. The

cannot be taken to

writ

Hagh

taskobserved that the permit holders
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for the failure of loca1 authorities in complying with the

statutory provisions and notifications. Review petitions were also

dismissed. Hence, the appeals by special leave have been

preferred.

After hearing the appeals

Committee to hear the parties.

this Court on 27.77.zOfA :

for two days, we constituted the

Following is the order passed by

"1. The writ petitions filed questioning the show
cause notice dated 4.6.2OO7 issued for the
removal of the buildings, rrhich according to show
cause notice were falling within the prohibited
area of CRz Category. Various violations were
mentioned in the show cause notice. Without
availing the remedy of filing reply to the show
cause notice, writ petitions were filed directlyin the High Court. The Single Bench of the Higir
Court vide its judgment and order dat;d
79.O9.2012, allowed the writ petition. eggrieved
thereby, the Municipality preferred writ -appeals
before the Oivision Bench, which were dismisserl
by the impugned judgment and order dated
02.06.2015.

2. Considering the peculiar facts and
circumstances of the case, as there is no
categorical finding recorded either by the Single
Bench or hy tnr_. oi'ision Bench that whether itre..-
area in question is in CRZ Category-III,
Category-I or Category-IL It was claimed by thepetitioner before the single Bench that they fellwithin the CRZ Category-II, whereas the case set
up by Coastal zone t4anagement Authority in this
Court is that area is of CRZ Categoryffl . We deemit appropriate to call for the findj.ngs on the
aforesaid aspect.

3. We consti-tute a Three-Member Committeeconsisting of the Secretary to the Local Self
covernment Department, the Chief tqunicipalofficer of the concerned Municipality and thecollector of the District, to hear the ;bjections
and to qive a finding i n terms of trtotiiicar : -,n
dated 19rh February 199,".
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4. Let the committee hear the affected parties as
well as Kerala State Coastal Zone Management
Authority and State Government and consider the
matter as submitted by the parties and send a
report to this court as to legality of
construction and precisely in which category the
area in question is to be categorized and whether
building is in prohibited zone. Let the exercise
be done within a period of two months and a
report be submitted to this court.

5. Let the report be submitted covering the
aspect that may be urged by the parties as to the
legality of construction. "

The aforesaid order was passed in order to

respect of the show cause notice

the only question to be

in CRz-III of Coastal

cut short the

issued by the

as to whether

Zone Regulations. We have

Committee evalu;ri:ed aII arguments teis*d by
parties anri i{CzMA, existing ltilies and

litigation in

authorities as

the area falls

"{lre
the

decided was

1

2

heard the learned counsel at length again after receipt of the

report. The committee consisted of the following members

K. copalakrishna Bhat, IAS
Local SeIf covernment (Rural)
In - Charge .

Subhash P. K. ,
Municipal Secretary,
Maradu t4unicipality.

The committee has given the opportunity of hearing and has

dealt with the case

detail. Following

the Committee :

set up by all the stakeholders in extensive

findings and conclusion have been recorded by

K. llohammed Y. Safirulla, AIA,
District colJ.ector,
E;'rrakuiam.

3.
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Statutes and examined the coogle map produced at
the time of the meeting.

The findings of the committee are as follows:

1) Marad Panchayat which was formed in 1953 was
upgraded into a municipality in f{ovember 2010.

2l The Coastal Zone Management plan (CZMP of
Kerala currently applicable is the one that was
approved in 1996. As per the said CZMP, Marad
has been marked as panchayat area and hence falls
in the Coastal Regulation Zone (CRZ) category of
CRZ-III . The area is represented in the Map
numbers 33, 33A and 34 of CZMP 1996. These maps
are attached as Annexure 1 and 2. A mosaic of
the three maps showing the ltarad area is attached
as Annexure 3. Since the panchayat has been
upgraded to t4unicipality in the year 2010, the
same has been shown as CRZ-II category in thedraft CZMP prepared as per the CRz Notificati_on
2011 and submitted to the trtoEF&CC of covernment
of India recently. Until the Government of
KeraLa/KCZMA receives a communication from the
covernment of India on the approval of the CzMpdraft submitted, the CZMP of 1996 stands valid.
Hence, as on date, Maradu area being a backwater
island the provisions as detailed below is
applicable after 6th January 2011 i.e., the date
on which Government of India published Coastat
Zone Management Plan (CZMP).

i) The islands within the backwaters shall have50 mts width from the High Tide Line on the
Iandward side as the CRz area;

fi) within 50 mts from the HTL of these
backwater islands existing dwelling units ofloca1 communities may be repaired or
reconstructed however no new construction shalt
be permitted;

iii) beyond 50 mts
side of backwater
locaI communities

from the HTL on the landward
islands, dwelling units of

may be constructed with theprior permission of the Grama panchayat;

iv) foreshore facilities such as fishing jetty,
fish drying yards, net mending yard, tisfriirllprocessing by traditional methods, boat buildini
.yards, ice Fi;itnt, boat repai.;.t and the like, ma|
be 'taken up within 50 mts w,i.iih from JtTi. 'cf these,
backwater islands.
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The Coastal zone Management Plan (czMP) of Kerala
currently applicable is the one that was approved
in 1996. As per the said CZMP Maradu has been
marked as Panchayat area and hence falls in the
Coastal Regulation Zone (CRZ) category of cRz
III . Maradu Panchayat has been upgraded to
Municipality in the year 2010 and hence in the
draft Czl4P prepared as per CRz Notification 2011,
it is shown as CRZ II category. The new draft
CZMP is submitted to MoEF & CC of Government of
India for approval. Until Government of India
approved the draft notification CZMP 1996 stands
valid. "

It is apparent that at the relevant time when the construction

has been raised by the respondents in the matters, the area was

within CRz-III . With respect to CRz-III, the relevant notification

dated 19.2.1991 indicates that the area of 200 meters from the High

Tide Lj-ne is no development zone. No construction shall be

permitted within this zone except for repairs of the authorized

structures not exceeding existing FSI . The notification dated

19.02.1991 relating to cRz-rlr is extracted below:

"iii. The' design and construction of' buildings
shall be consistent with the surrounding
landscape and local architectural style.

i. The area up to 200 meters from the High Tide
Line is to be earmarked as "No Development zone".
No construction shall be permitted within this
zone except for repairs of existing authorised
structures not exceeding existing FSI, existing
plinth area, and existing density, and for
permissible activities under the notification
including facilities essential for such
activities. An authority designated by the State
Government/Union Territory Administration may
permit construction of Frcilities for water
suppJ.y, dr:inage, and sel'rer'*ge for requirelnr?:t3
of tocal inhabrltr:'rts. However, the foliowing

CONCLUSION
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uses may be permissible in this zone agriculture,
horticulture, gardens, pastures, parks,
playfields, forestry and salt manufacture from
sea water .

ii. Development of vacant plots between 2OO and
500 meters of High Tide Line in designated areas
of CRZ-III with prior approval of t4inistry of
Environment and Forests (MEF permitted for
constructi.on of hotels/beach resorts for
temporary occupation of tou rist s/visitors subject
to the conditions as stipulated in the guidelines
at Annexu re - IL
iii. Construction/reconstruction of dwelling
units between 200 and 500 meters of the High Tide
Line permitted so long it is within the ambit of
traditional rights and customary uses such as
existing fishing villages and gaothans. Building
permission for such construction,/reconstruction
will be subject to the conditions that the total
number of dwelling units sha11 not be more than
twice the number of existing units; total covered
area on all floors shall not exceed 33 percent of
the plot size; the overall height of construction
shall not exceed I meters and construction shall
not be more than 2 floors ground floor plus one
floor. construction is atlowed for permissible
activities under the notification including
facilities essenti.al for such activities. An
authority designated by State Government/union
Territory Administration may permit construction
of public rain shelters, community toilets, water
supply, drainage, sewerage, roads, and bridges.
The said authority n:ay also permit construction
of schools and dispe,lidries, Fnr local .

inhabitants of the area, for those panchayats the
major part of which falts within CRz if no other
area is available for constructi_on of such
facilities.

iv. Reconst ruct ionla1te rat ions
authorised building permitted
(iii) above. "

of an existing
subject to (I) to

It is also relevant to take note of Rule 23(4) of the Rules of
1999 which is extracted below: -

"23(4) Any la d development cr'_ rejevelopmentor building construction or reconstruction in any
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area notified by the Government of India as a
coastal regulation zone under the Environment
(Protection) Act, 1986 (29 of 1986) and rules
made thereunder shall be subject to the
restrictions contained in the said notification
as amended from time to time."

This Court in Vaanika LsLand (Green Lagoon Resort) vs. Union

of India & ors. [(2013) I Scc 760], has observed:-

"26. The petitioner had affected the construction
in violation of the provisions of 1991 and 2011
Notifications as well as Map No.32-A, so found by
the High court, The factual details of the same
and where actually the portion of some of the
properties df t:,e ::etitioner in Vettila Thurutliu
will faI1 has been elaborately dealt with by the

It is necessary for the 1ocal authorj.ty to foIlow the

restrictions imposed by the notification, as amended from time to

time. Thus, it was not open to the locaI authority, i.e.,

Panchayat, in view of the notification of 1991 to grant any kind of

permission wlthout the concurrence of Kerala State coastal Zone

ttlanagement Authority. Admittedly, Panchayat has not forwarded any

such applications for building permissions and there is no

concurrence or permission granted by the Kerala State coastal zone

Management Authority. As such, we find that once a due inquiry has

been held by the committee, there is no escape from the conclusion

that the area fell within cRz-rII, it was wholly impermissible and

unauthorj.sed construction within the prohibited area. \|,e also take

judiciat notice of recent devastation in Kerala which had taken

place due to heavy rains compounded by such unbridled construction

activities resulting in colossal loss of human life and property

due to such unauthorj.sed activity.
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High Court in its judgment in paras 109
t ice hf H I at h has daalf

to
with

119.
fha

Panchayat also vide letters dated 7.3.1995,
17.7.7996 directed a1l the panchayats to strictly
follow the provisions of CRZ notification which
it was found not foltowed by granting permission.
The High court has al_so found on facts that
reconstruction work appeared to have been done
durj-ng the currency of the 2011 Notification andtwo buildings (193/D and 193,/E) were also
constructed ilIega11y. The High Court has also
noticed another new construction underway. These
aII are factual findings which call for no
interference by this Court. The High Court has
clearly noticed that reconstruction work has beendone contrary to 1991 as well as Zgt:-Notifications and the report of the Expert
Committee constituted by the Kerala State
Committee on Sciences Technology and Environment
(KSCSTE) was accepted.

27. we are of the considered view that the above
direction was issued by the High court takinginto consideration the larger public interest andto save Vembanad Lake which is an ecologically
sensitive area, so proclaimed nationally andinternationally. Vembanad Lake is prelently
undergoing severe environmental degradation dueto increased human intervention and, as alreadyinr.li;ated, recognising the sircio. e,;oriomic
importance of this waterbody, it has recently
been scheduled under "vulnerable wetlands to beprotected" and declared as CVCA. lve are of the
view that the directions given by the High Courtare perfectly in order in the abovementioned
perspective.

sue oLn t-n ut that ras din s whi
have been const ructe y the pe ioner dU rinqdb
the currencv of the Notification issued in 1991
are conce rned, thev are clearlv i n violati ofthis notification , hence action has to be t akenfor the removal of the same. The Director of

28. Further the directions ql_ven bv the Hiqh
Court IN directino demo tion of il eqal

nstr n eff edd r th urren of h
1991 lnd 2011 Notifications are perfectlv an
tune with the decisions of this Cou rtinP iedadeFilonena Gonsa-l.yes v. State of Goa I ( 2004\ 3 SCC

wh n thi Court has he ld tha t such
..jlo*t i ficat i ons have ber" n i ssued in the -: nle r e=a-t ofprot?ctrn nv1 !'cn ent and eco.l,oov .in t he coastal

r

area and the const ruction raised i n violation of
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hr Ia i NS annot be li htI co o

ln Piedade FiTonena Gonsalves vs. sfate of Goa & ors. [(2004)

3 SCC 445], this Court has observed

"4. we do not think that any fault can be found
with the judgment of the High Court and the
appellant can be allowed any relief in exercise
of the jurisdiction conferred on this court under
Article 136 of the constitution. Admittedly, the
construction which the appellant has raj-sed is
without permission. Assuming it for a moment that
the construction, on demarcation and measurement
afresh and on HTL being determined, is found to
be beyond 200 meters of HTL, it is writ
that the ADD I 'I ant has induloed i-n to misadvent tl re
f raisin a o l- n without securin

permission from the competent thorities. That
apart, the learned counsel for the respondent,
has rightly pointed out that the direction of the
High Court in the matter of demarcation and
determination of HTL is based on the amendment
dated 18.8.1994 introduced in the notification
dated 19.2.1991 entitled the Coastal Regulation
zone notification issued in exercise of the power
conferred by section 3(1) and Section 3(z)(v) of
the Environment Protection Act, 1986, while the
appellant's construction was completed before the
date of the amendment and, therefore, the
appellant cannot take benefit of the order dated
25.9.96 passed in writ petition l{o. 102 of 1996.

5. It is ,pertinent t-o . note that during the
pendency of the writ petition, the appellant had
moved two applications, one of which is dated
11.7.1995, for the purpose of regularisation of
the construction in question. Goa Stat coastal
committee fo Environment-the then co et ent bodvMD

n tituted a cr rh - ^^mmi 
ffaa whi h ins ect

n found t ir onst ruc
raised by the aooelfant fell within 200 meters of
the HTL and the const ruction had been carried ou

n

t
on existinq sand dunes. The Goa state coastal
Committee for Environment, in its meeting dated
20.10.1995, took a decision inter alia holding
that the entire construction put up by the
appellant was in violation of the coastal
Regulation 7,one Notificatiol ....- .-
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Further, reference has also been made to a decision of the

Kerala High Court in Ratheesh v. State of Kerala [207A (S) KLT

8401 . The same is extracted below :

"98. However, we would rather rest our decision
witirout pronouncing on the validity -of thepermits as such. We have found that the
Notification is applicable to the island, the
island falls in CRZ-I and construction is
impermissible, BV merelv oett inq a Dermit under
the Bu ildino Ru1es. it cannot e i-n t he reoion of
anv doubt that t e comDanv cannot ar roo te toit self. the rioh t to flout the te rms of the

tific l- n ave a1r noti 2 4
of the Kerala Municioali tv Buildino RUIes. 1999
and Rule 26(41 of the Kerala Pan at Buildinq
Ru1es, 20.tL In this cas we mav also note that
there is no Dermlssl,on souoht from the authoritv
It is
clearly

apposite to note that paragraph 3 (v)
mandates that for investment of Rs.5

crores and above, permission must be obtained
from the Ministry of Environment

- h,P(C).iIO.19!64,/11 _& CON.CA.SES 21 and. Fqrest. rn.
this case, the investment of the company is far
above Rs.5 crores. In respect of investments
below Rs.s crores, for activities which are notprohibited, permission must be obtained from the
concerned authority in the State. The company has
not made any such attempt at getting permission.
That apart, this is a case where, even if
permission had been applied for, the terms of theilotification would stand in the way of any such
permission bej.ng granted in so far as the islandis treated as falling in cRz-I. Construction of
buildings as has been done by the company was
absolutely impermissible. The fact that in asituation where the construction activity waspermissible under the Uotification and if the
compi.ny iiad obtained permit from the lotal b<rriy,would have made its activities 1egal, cannot

6. The Coastal Requlation Zone notifications
have been issued in the interest of protectinq
the environment and ecoloqv in the coastal area.
Construction raised in violation of such
reoulations cannot be liqhtlv condoned. l',e do not
think that the appeltant is entitled to anv
relief. No fault can be found with the view taken
bv the Hioh Court in its impuqned .iudqment.,,
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avail the company for the reason that under the
terms of the Notification, such permit obtained
from the panchayat will be of little avail to it
in the light of the nature of the restrictions
brought about by the Regulations in respect of
CRZ-I in which zone the island falls. According
to the !l,P(C).NO.19s64/11 & CON.CASES 22
panchayat, no doubt, the conditions have been
imposed also as recommended by the Assistant
Engineer who is alleged to have even visited the
island, whatever that be, as observed by us, in
the light of the view we have taken, namely that
the 1991 Notification applies to the island, it
is squarely covered by the same being included in
CRz-I and the constructions were begun even
during the currency of the 1991 Notification. The
conclusion is inescapable that it is in the teeth
of the prohibition contairect in the :.991
Notification and, therefore, it is palpably
illegaI.

xxx xxxxxx

wP(c).No.19s64/!L & coN.cAsES 24 terms does so at
his own peril. The fait accompIi of constructions
beinq made which are in the teeth of the

nnot
vulnerabl a r GJmen t

r but h1

1,o7. At this stage, we must deal with the
argument raised before us by the company. It is
submitted that a world-class resort has been put
up which will promote tourism in a State like
Kerala which does not have any industries as such
and where tourism has immense potential and jobs
will be created. rt is submitted that the court
may bear in mind that the company is eco-friendly
and if at all the court is inclined to find
against the company, the Court may, in the facts
of this case, give direction to the company and
the company wiII strictly abide by any safeguards

' essential for the preservatibn of enviionment.

108. We do not think that this Court should be
detained bv such an aroument. The Notification
issued under the Environment (Protection) Act is
meant to orotect the environment and brinq about
sustainable development. It is the law of the
land. It is meant to be obeyed and enforced. As
held bv the Apex Court, construction in violation
of the Coastal Reoulation Zone Reoulations are
not to be viewed liohtlv and he who breaches its

Notification
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We find that the view taken by the Kerala High Court in the

aforesaid decision is appropriate.

In the instant case, permission granted by the panchayat was

il1ega1 and void. No such development activity could have taken

place in prohibited zone. In view of the findings of the Enquiry,

Committee, let all the structures be removed forthwith within a

period of one month from today and compliance be reported to this
Court.

The appeaLs are, accordingty allowed with aforesaid direction.
Interlocutory applications, if any, stand disposed of.

(Arun Mish ra )

,J
(Navin Sinha)

New Delhi;
May 08, 2019

,J.
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ITEM NO.60 couRT No.4 SECTION XI-A

Petition(s) for Special Leave to Appeal (c) Ho(s). 4227-422a/2oa6
(Arising out of impugned final judgment and order dated 02-06-2015
in WA No. a32/ 2Ot3 11-11-2015 in RP No. 787 /zOaS 02-06-2015 in WPC

No. 22590/2907 L1-LL-2O75 in WA No. r32/29A3 passed by the High
Court Of Kerala At Ernakulam)

THE KERALA STATE STATE COASTAL ZONE
MANAGEMENT AUTHORITY

VERSUS

THE STATE OF KERALA MARADU MUNICIPALITY AND ORS. Respondent ( s )

WITH

SLP(C) No.

SLP(C) No.

423L-4234/2016 (xr-A)

423A-4241/2016 (Xr-A)

Date : 08-05-2019 These petitions were called on for hearing today'

CORAM HOt{. BLE MR.
HON,BLE MR.

JUSTICE ARUN MISHRA
JUSTICE NAVIN SINHA

For Petitioner ( s )

ror Respondent(s) Mr. Ranjan Kumar, AoR

Mr.
l4r.
l.lr.
Mr.
Mr.
l4r.
Mr.

v. Giri, sr. Adv.
Jayanth tluthraj, Sr. Adv.
tlohammed Sadique T.R., AoR
Ranjan Kumar, Adv.
Anu K. Joy, Adv.
Amith Krishnan, Adv.
AIim Anvar, Adv.

l4r. M. T. George, AOR

l4r. G. Prakash, AOR
ttr . Jishnu M. L. , Adv.
Mrs. Priyanka Prakash, Adv.
Mi's. Beena Prakash.- Ad.i.

Petitioner ( s )

SUPREI,IE COURT OF INDIA
RECORD OF PROCEEDINGS

r. Romy Chacko, AOR
ilr. Shapti Chand J,, Adv.
Mr. vishant Singh, Adv.
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Mr. Avishkar Singhvi, Adv.
Mr. Nipun Katyal, Adv.

UPON hearing the counsel the Court made the following
ORDER

Leave granted.

Applications for intervention are allowed.

The appeals are allowed in terms of the signed order.

Interlocutory applications, if any, stand disposed of.

(GULSHAN KUMAR ARORA)
COURT MASTER

(JAGDTSH CHANDER)
COURT MASTER

(Reportable order is placed on the file)
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